SUPREME COURT
OF
BRITISH COLUMBIA
SEAL Court File No, VLC-S-S-255725
NO.
VANCOUVER REGISTRY
Vancouver
REGISTRY IN THE SUPREME COURT OF BRITISH COLUMBIA
VEEN:

PLAINTIFF
AND:

HONDA CANADA INC., and
HONDA DEVELOPMENT & MANUFACTURING OF AMERICA, LLC

DEFENDANTS
Brought under the Class Proceedings Act, R.S.B.C. 1996, c. 50
NOTICE OF CIVIL CLAIM

This action has been started by the plaintiff(s) for the relief set out in Part 2 below.
If you intend to respond to this action, you or your lawyer must

(a) file a response to civil claim in Form 2 in the above-named registry of this court
within the time for response to civil claim described below, and

(b) serve a copy of the filed response to civil claim on the plaintiff.
If you intend to make a counterclaim, you or your lawyer must
(a) file a response to civil claim in Form 2 and a counterclaim in Form 3 in the
above-named registry of this court within the time for response to civil claim

described below, and

(b) serve a copy of the filed response to civil claim and counterclaim on the plaintiff
and on any new parties named in the counterclaim.

JUDGMENT MAY BE PRONOUNCED AGAINST YOU IF YOU FAIL to file the response to
civil claim within the time for response to civil claim described below.
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TIME FOR RESPONSE TO CIVIL CLAIM

A response to civil claim must be filed and served on the plaintiff(s),

(a) if you reside anywhere in Canada, within 21 days after the date on which a copy
of the filed notice of civil claim was served on you,

(b)  if you reside in the United States of America, within 35 days after the date on
which a copy of the filed notice of civil claim was served on you,

(¢) if you reside elsewhere, within 49 days after the date on which a copy of the filed
notice of civil claim was served on you, or

(d) if the time for response to civil claim has been set by order of the court, within
that time.

CLAIM OF THE PLAINTIFF(S)

Part 1: STATEMENT OF FACTS
A. Nature of Claim

1.  The within proposed automotive defect multi-jurisdictional class proceeding involves
certain model and model year Honda-branded vehicles painted with factory-applied metallic
and/or pearlescent paints, defined below as “Affected Class Vehicles”, engineered, designed,
developed, manufactured, assembled, tested, marketed, distributed, supplied, leased and/or sold
by the Defendants, HONDA CANADA INC. (*HCI”) and HONDA DEVELOPMENT &
MANUFACTURING OF AMERICA, LLC, (“HDMA”), in Canada, including the Province of
British Columbia. In particular, the Affected Class Vehicles all suffer from a common paint defect
that causes the Affected Class Vehicles’ factory-applied metallic and/or pearlescent paint to
prematurely and inevitably fail, peel, delaminate, degrade, bubble, and/or flake (the “Paint
Defect™).

2. “Affected Class Vehicles” include, but are not limited to, the following model and
model year Honda-branded vehicles painted with one of the factory-applied metallic and/or

pearlescent exterior paints having the paint codes referenced below:



DEFENDANT MODEL ]
MANUFACTURER MODEL YEAR PAINT & PAINT CODE
Nighthawk Black Pear] (B-92P);

Fiji Blue Pearl (B-529P);
HCI/HDMA AcuraCSX |  2006-2011 Royal Blue Pearl(B-536P);
Atomic Blue Metallic (B-537M);
Dyno Blue Pearl (B-561P);
Galaxy Gray Metallic (NH-701M);
Crystal Black Pearl (NH-731P);
Polished Metal Metallic (NH-737M);
HCI/HDMA Honda Civic | 2006-2013 Urban Titantum Metallic (YR-
578M); and
Dyno Blue Pearl II (2012 model only)
(B-586P)

The Plaintiff reserves the right to amend the definition of Affected Class Vehicles to include other
Honda-branded vehicles with the Paint Defect.

3. The Paint Defect existed in latent form when the Defendants, HCI and/or HDMA,
manufactured the Affected Class Vehicles and when the Plaintiff and putative class members
purchased and/or leased the Affected Class Vehicles; however, the Paint Defect has manifested,
and will invariably manifest itself, during the reasonably expected life of the Affected Class
Vehicles causing premature or early paint failure, peeling, delamination, degradation, bubbling,

and/or flaking.

4.  The Paint Defect arises from: (1) a latent defect in the paint itself; (2) a defect in the
factory application process used to apply the primer layers and/or the paint to the exterior body of
the Affected Class Vehicles; and/or (3) a defect in the Defendants’, HCI’s, and/or HDMA's,

factory automated painting/coating-line system.

5.  The Affected Class Vehicles were manufactured and/or produced at plants located in
Ohio and Indiana, United States or in Alliston, Ontario, Canada, that employ the same painting
and coating process and use the same coating materials. Prior to the production of the Affected
Class Vehicles, each of these plants implemented new painting processes and/or commenced using

different coating materials.

6. Vehicle manufacturers paint vehicles for two essential purposes: (1) to enhance
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aesthetics (i.e., color, gloss, and appearance); and (2) to provide necessary functionality (i.e.,
chemical and corrosion-resistance to protect the body of the vehicle). If any of these two purposes
are compromised, then the value of the vehicle is greatly diminished and an integral component of

the vehicle will likely fail, causing further damage in the form of rust and/or corrosion.

7.  The condition of the paint on the body of a vehicle is widely recognized in the
automotive industry as a factor affecting the value of and a potential consumer’s appeal to the
vehicle. This is because the appearance (color, gloss, and texture) of the surface of the vehicle
significantly affects a consumer’s perception of product quality. Additionally, consumer
expectations for the aesthetic and functional attributes given to the exterior of vehicles by paint
coatings continue to increase as vehicle manufacturers compete to provide surfaces that offer

enhanced surface characteristics.

8.  As detailed below, at all relevant times (mid-2006 to 2013, based on the time period
the Defendants, HCI and/or HDMA, engineered, designed, developed, manufactured, assembled,
tested, marketed, distributed, supplied, leased and/or sold the Affected Class Vehicles), the
Defendants, HCI and/or HDMA, have been aware of the Paint Defect based on, inter alia, internal
testing, substantially similar paint defect problems with other Honda-branded vehicles, and

countless consumer complaints.

9.  Further, at all relevant times, the Defendants, HCI and/or HDMA, have also been fully

aware of the importance consumers place on the exterior appearance of vehicles.

10. The Defendants, HCT and/or HDMA, have exclusive knowledge of, and have been in
exclusive possession of, facts and/or information pertaining to the Paint Defect, which were
material to the Plaintiff and putative class members, who could not have reasonably known of the
Paint Defect. Under the circumstances, the Defendants, HCI and/or HDMA, had an affirmative
duty to disclose the latent Paint Defect at the point of sale and/or lease of the Affected Class

Vehicles to putative class members and consumers.

11. Despite that knowledge and duty, the Defendants, HCI and/or HDMA, have repeatedly
failed to disclose and actively concealed the Paint Defect from putative class members and

consumers, and continued to market and represent the Affected Class Vehicles as stylish,
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luxurious, high-quality, high-value and value-retaining vehicles which, as a result of the Paint

Defect, they are not.

12.  After being faced with an avalanche of consumer complaints about the Paint Defect, in
or around 2012, the Defendants, HCI and/or HDMA, finally acknowledged the Paint Defect, and
implemented three progressively expanding Service Bulletins (“SBs”), namely: (1) SB 12-049:
“Warranty Extension: Civic Hood Paint Cracking,” issued on August 24, 2015, which applied
to 2006-2010 model year Honda Civics; (2) SB 13-060: “Warranty Extension: Roof and Trunk
Paint Chalking or Clouding,” first issued on August 21, 2013, and revised on November 14,
2013, which applied to 2006-2013 model year Honda Civics; (3) SB 14-034: “2006 — 13 Civic
Paint Cracking, Chalking, or Clouding,” first issued on June 12, 2014, and revised on September
23, 2014, extending the new vehicle limited warranty (“NVLW?”) of only the Honda-branded
Affected Class Vehicles, namely Honda Civic, to cover repairs of the Paint Defect, despite the
Acura-branded Affected Class Vehicles, namely Acura CSXs, being substantially similar in

manufacturing, engineering and design.

13.  Moreover, the Defendants’, HCI’s and/or HDMA's, extension of the warranty to cover
the Paint Defect was arbitrary and/or deceptive as it was intentionally designed to expire shortly

before the Paint Defect would typically manifest in the Affected Class Vehicles.

14. As detailed below, the Defendants’, HMC’s and/or HDMA'’s, extended warranties
failed to provide an adequate remedy or fix to putative class members because the extended
warranties: (1) were provided without adequate notice to owners and/or lessees of the Affected
Class Vehicles whose latent Paint Defect had manifested; (2) were arbitrarily and/or deceptively
designed to expire before the Paint Defect manifested; (3) provided no relief to owners and/or
lessees of Affected Class Vehicles whose Paint Defect had not yet visibly manifested; (4) did not
provide any remedy and/or fix to putative class members who own, owned, lease and/or leased the
Acura-branded Affected Class Vehicles; (5) were arbitrarily and improperly honored; and (6) the
paint repairs provided were inadequate, did not remediate or fix the Paint Defect, and did not

restore the Affected Class Vehicles to their bargained-for value.

15. Moreover, with the expiration of its inadequate warranty remedies, the Defendants,

HCI and/or HDMA, have refused, and continue to refuse, to provide paint repairs or any other
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meaningful remedy or fix to putative class members who have suffered loss, expense or damage

as a result of the Paint Defect.

16. The Paint Defect has the effect of altering the visual and aesthetic appeal, and
functionality of the paint coating, of the Affected Class Vehicles, thus it decreases the value of the
Affected Class Vehicles, forcing owners and/or lessees of the Affected Class Vehicles to either
live with the peeling and degradation problems caused by the Paint Defect or spend significant
money to have the Affected Class Vehicles repainted and/or repaired. Even then, repainting an
impacted exterior body panel of the vehicle does not cure or remedy the Paint Defect as the
remaining parts of the Affected Class Vehicles still suffer from the Paint Defect in its latent form
that will invariably manifest. Moreover, repainting the Affected Class Vehicles results in a

cosmetic defect that permanently decreases the value of the Affected Class Vehicles.

17. As a direct and proximate result of the Defendants’, HCI’s and/or HDMA’s, deceit
regarding, and failure to disclose, the Paint Defect, the Plaintiff and putative class members: (1)
overpaid for the Affected Class Vehicles, either through a higher purchase price and/or lease
payments; (2) overpaid for the Affected Class Vehicles as the Paint Defect significantly diminishes
the value of the Affected Class Vehicles; (3) have Affected Class Vehicles that suffer from
premature unsightly and aesthetically displeasing paint failures that have the added effect of
compromising the effectiveness and functionality of the paint coatings; (4) have Affected Class
Vehicles that have significantly reduced re-sale value; and (5) must expend significant money to

have their Affected Class Vehicles repainted and/or repaired.

18. The Plaintiff and putative class members have purchased and/or leased Affected Class
Vehicles that they would not have otherwise purchased and/or leased, or would have paid less for,
had they known of the Paint Defect at the point of sale and/or lease. The Plaintiff and putative
class members have consequently suffered ascertainable losses and actual damages as a result of

the Defendants’, HCI’s and/or HDMAs, unlawful conduct.

19. In engineering, designing, developing, manufacturing, assembling, testing, marketing,
distributing, supplying, leasing and/or selling the Affected Class Vehicles, the Defendants, HCI
and/or HDMA, have engaged in unfair, deceptive, and/or misleading consumer practices, and

further have breached their express warranties.
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20. No reasonable consumer would have purchased and/or leased an Affected Class
Vehicle had the Defendants, HMC and/or HDMA, made full and complete disclosure of the Paint

Defect, or would have paid a lesser price.

21. The Plaintiff and putative class members expected that the Defendants, HCI and/or
HMA, would disclose, and not actively conceal, material facts about the existence of any defect
that will result in expensive and non-ordinary repairs. The Defendants, HCI and/or HDMA, failed

to do so.

22. The Plaintiff seeks relief for all other current and/or former owners and/or lessees of
the Affected Class Vehicles with the Paint Defect, including, inter alia, recovery of damages,
repair under provincial consumer protection legislation, breach of express warranty, and/or
reimbursement of all expenses associated with the repairs of the Paint Defect in the Affected Class

Vehicles.
B. The Parties

i. Representative Plaintiff

23. The Plaintiff,_ has an address c/o 210-4603 Kingsway, Burnaby,

British Columbia, V5H 4M4, Canada.

24. On or around January 18, 2016, the Plaintiff purchased a used 2007 Honda Civic DX-
G Coupe, applied with the factory Nighthawk Black Pearl (B-92P) paint (“Honda Civic”), from a

private seller.

25. Prior to purchasing the Honda Civic, the Plaintiff viewed marketing materials that
touted the quality, durability, value, and visual and aesthetic appeal of the Defendants’, HCI’s
and/or HDMAs, vehicles, including the Honda Civic.

26. The Plaintiff has purchased various Honda-branded vehicles in the past and expected
the Honda Civic to be of the same standard of quality, durability, value, and visual and aesthetic

appeal for which the Defendants’, HCI’s and/or HDMA's, vehicles are known.

27. Moreover, at the time the Plaintiff purchased the Honda Civic, he inspected the
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vehicle’s exterior, which did not show any signs of early onset of the Paint Defect, or any other
indications about the latent nature of the Paint Defect. Overall, the exterior of the Honda Civic was

in immaculate condition, including the paint.

28. In or about mid-2016, the Plaintiff noticed that his Honda Civic’s paint on the rear
section of the roof, just above the rear window, was failing, bubbling, peeling, delaminating,
degrading, and/or flaking, one of the most common areas for the Paint Defect to manifest on the

Affected Class Vehicles, as acknowledged by the Defendants, HCI and/or HDMA, in their SBs.

29. Despite the Plaintiff’s continued care and maintenance of the Honda Civic, the
condition of the vehicle’s exterior coatings began to deteriorate significantly. Shortly thereafter,
the Plaintiff observed that the failing, bubbling, peeling, delaminating, degrading, and/or flaking
of the paint became progressively worse—ultimately resulting in the flat panels of the vehicle,

including the hood, roof, and trunk lid, becoming stripped of their factory-applied coatings.

30. The paint degradation later appeared on the front quarter panels and the rear of the

trunk lid. On some panels, the paint has degraded significantly, exposing the sheet metal.

31. Commencing in or around June 2020 and continuing to the present time, the Plaintiff
communicated his concerns to the Defendant’s, HCI’s, Customer Relations department on
numerous occasions. The Plaintiff was told by the Defendant’s, HCI’s, Customer Relations
representative that there is no remedy available for the Paint Defect, or his Honda Civic is not

eligible for repair.

32. The Defendants, HCI and/or HDMA, failed to disclose the Paint Defect to consumers,
including the Plaintiff and the putative class members, and the Plaintiff, therefore, purchased his
Honda Civic on the reasonable, but mistaken, belief that it would be a quality and durable vehicle
that would retain its value. The Plaintiff would not have purchased the Honda Civic, or would not
have paid as much for it, had he known of the Paint Defect and the propensity of the paint to
prematurely bubble, peel, delaminate, degrade, and/or flake off the Honda Pilot during the

reasonably expected life of the vehicle.

33. Moreover, despite the Plaintiff’s many efforts to directly seek a remedy from the
Defendants, HCI and/or HDMA, they failed to acknowledge and/or remedy the Paint Defect



leaving the Plaintiff with limited recourse.

34. The Plaintiff has consistently maintained and used the Honda Civic in a manner
consistent with reasonable expectations of vehicle ownership. As such, the observed paint

degradation can only be attributed to the Paint Defect, and not to any misuse or neglect.

35. The Plaintiff has suffered a concrete and ascertainable loss as a direct and proximate
result of the Defendants’, HCI’s and/or HDMA’s, misconduct in that Plaintiff overpaid for his
Honda Civic at the time of purchase, the value of his Honda Civic has been diminished as a result
of the latent Paint Defect, and he will have to pay out-of-pocket to repair a latent Paint Defect that

the Defendants, HCI and/or HDMA, were well aware of at the time of manufacture and sale.
ii. The Defendants

36. The Defendant, HCI, is a company duly incorporated pursuant to the laws of Canada,
registered within British Columbia under number A0055194, and has an attorney, LML & S
Services Inc., at 1500 Royal Centre, P.O. Box 11117, 1055 West Georgia Street, Vancouver,
British Columbia, V6E 4N7, Canada.

37. The Defendant, HDMA, is a company duly incorporated pursuant to the laws of the
State of Ohio, one of the United States of America, and has a registered agent, Corporation Service
Company, at 1160 Dublin Road, Suite 400, Columbus, Ohio, 43215, United States of America.
Up until April 1, 2021, the Defendant, HDMA, operated under the business name of “Honda of
America Mfg., Inc”.

38. The Defendants, HCI and HDMA, are wholly owned subsidiaries of the Honda Motor
Company, Ltd. (‘HMC”), a global Japanese conglomerate manufacturer of automobiles,

motorcycles and battery-powered equipment.

39. At all material times to the cause of action herein, HMC engineers, designs, develops,
manufactures, assembles, markets, advertises, distributes, supplies, leases and/or sells the Affected
Class Vehicles, as averred to in paragraph two herein, through its related subsidiaries, affiliates,
agents, operating and/or organizational units, including the Defendants, HCI and HDMA,

independent retail dealers and authorized dealerships in North America, including the Province of
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British Columbia.

40. At all material times to the cause of action herein, the Defendant, HCI, was, and is, a
wholly owned North American subsidiary of HMC, and engineers, designs, develops,
manufactures, assembles, markets, advertises, distributes, supplies, leases and/or sells Honda-
branded vehicles, including certain Affected Class Vehicles, as averred to in paragraph two herein,
with the Paint Defect for distribution and/or sale in Canada, including the Province of British

Columbia.

41. At all material times to the cause of action herein, the Defendant, HDMA, was, and is,
a wholly owned North American subsidiary of the HMC, and engineers, designs, develops,
manufactures, assembles, markets, advertises, distributes, supplies, leases and/or sells Honda-
branded vehicles, including certain Affected Class Vehicles, as averred to in paragraph two herein,
with the Paint Defect for distribution and/or sale in the United States of America and Canada,

including the Province of British Columbia.

42. At all material times to the cause of action herein, HMC and the Defendants, HCI and
HDMA, shared the common purpose of, inter alia, engineering, designing, developing,
manufacturing, assembling, marketing, distributing, supplying, leasing and/or selling the Affected
Class Vehicles with the Paint Defect, averred to herein, in Canada. Further, the business and
interests of the HMC and the Defendants, HMC and/or HDMA, are inextricably interwoven with
that of the other as to the Paint Defect in the Affected Class Vehicles, as averred to in paragraph

two herein, such that each is the agent or alter ego of the other.

43. Hereinafter, the Defendants, HCI and HDMA, are collectively, and/or interchangeably,

referred to as the “Defendant, Honda” or “Defendants”, unless otherwise referred to individually.
C. The Class

44. This action is brought on behalf of members of a class consisting of the Plaintiff, and
all other persons resident in Canada, excluding Québec, who own, owned, lease and/or leased any
one or more of the Affected Class Vehicles (“Class” or “Class Members™), excluding employees,
officers, directors, agents of the Defendants and their family members, class counsel, presiding

judges and any person who has commenced an individual proceeding against or delivered a release
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to the Defendants concerning the subject of this proceeding, or such other class definition or class

period as the Court may ultimately decide on the application for certification.
D. Factual Allegations
i. The Defendant’s, Honda’s, vehicle paint process

45. The Defendant, Honda, is a pioneer in automotive manufacturing, and engages in
extensive research and development of its manufacturing processes and the materials used to make

the overall process more efficient and environmentally friendly.

46. One such initiative by the Defendant, Honda, has been to upgrade its painting process
to lessen the adverse environmental impact by using environmental-friendly paint materials and

by streamlining its painting processes.

Pre-2006 (Before the production of the Affected Class Vehicles)

47. The Defendant, Honda, was one of the first automobile manufacturers to introduce and
implement the use of waterborne basecoat paints in automotive coatings in or around the late
1980s. This marked a significant shift away from solvent-based paints, reducing volatile organic

compound emissions.

48. The Defendant, Honda, incorporated this into the traditional 4-coat/3-bake (4C3B)
process of applying automotive paints, which was prevalent amongst most automotive

manufacturers at the time.

49. In particular, the 4C3B process was a conventional method for painting automobiles

that involved four distinct layers of coating and three baking stages to cure them.

2006-2013 (Production of the Affected Class Vehicles)

50. In or around the time the production of the Affected Class Vehicles began, the
Defendant, Honda, commenced using a different formulation of its paint coatings in conjunction

with the 4C3B process.
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il. The Paint Defect

51. The Affected Class Vehicles all suffer from the Paint Defect that causes the factory-
applied exterior metallic and/or pearlescent paint to prematurely and inevitably fail, bubble, peel,
delaminate, degrade, and/or flake during the reasonably expected life of the Affected Class
Vehicles.

52. The Paint Defect in the Affected Class Vehicles arises from: (1) a latent defect in the
Affected Class Vehicles® paint itself; (2) a defect in the factory application process used to apply
the primer layers and/or the paint to the exterior body of the Affected Class Vehicles; and/or (3) a

defect in the Defendant’s, Honda’s, factory automated painting/coating-line system.

53. The Paint Defect is found in the Affected Class Vehicles in every province, regardless

of geographical or other environmental factors (such as proximity to cities and pollution exposure).

54. During the relevant time, the Affected Class Vehicles were primarily manufactured in
the Defendant’s, Honda’s, plants located in Ohio and Indiana, United States or in Alliston, Ontario,

Canada using an automated painting/coating-line system, which consisted of the following steps:

(a) Cleaning and Degreasing and Zinc-Phosphate Bath: Each vehicle body is cleaned

and degreased and then undercoated by immersion in a zinc-phosphate bath.

(b) Electro-deposited Primer: The vehicle body is then dipped in a soluble, electro-

deposited primer (e-coat).

(¢c) First Bake: After the e-coat application, the vehicle body undergoes its first

baking stage to cure the initial protective layer.

(d) Sealants: To prevent dust and moisture from accumulating in critical areas,

special sealants are sprayed into crevices and seams in the vehicle body.

(a) Anti-chipping Primer (Undercoat): Areas of the vehicle underbody that are

susceptible to stone and gravel damage are coated with a special anti-chipping

primer.
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(e) Intermediate Primer Coat: An intermediate primer coat (primer) is applied, This

layer is intended to smooth out any imperfections, enhance the adhesion of the

topcoats, and contribute to the overall color depth.

(f)  Second Bake: The vehicle body then undergoes a second baking stage to cure this

intermediate primer.

(g) Base Coat: The color of the vehicle is then applied in the form of a base coat. This
can be a polyester-resin or acrylic-resin based paint. For metallic and pearlescent

paints, this layer contains metallic flakes or pearl pigments.

(h) Clear Coat: Finally, a clear coat is applied over the base coat. This transparent
layer provides gloss, depth, and protection against UV rays, scratches, and

environmental damage.

(i) Third Bake: The base coat and clear coat are typically baked together in the third
and final baking stage.

55. The metallic and/or pearlescent paints applied to the exterior of the Affected Class
Vehicles, namely the Nighthawk Black Pearl (B-92P); Fiji Blue Pearl (B-529P); Royal Blue
Pearl(B-536P); Atomic Blue Metallic (B-537M); Dyno Blue Pearl (B-561P); Galaxy Gray
Metallic (NH-701M); Crystal Black Pearl (NH-731P); Polished Metal Metallic (NH-737M);
Urban Titanium Metallic (YR-578M); and Dyno Blue Pearl II (2012 model only) (B-586P) are

“two-stage” paints.

56. Metallic and/or pearlescent two-stage paints add a sparkling finish to a vehicle’s overall
paintwork, giving the surface a sense of depth or richness. Due to aesthetic benefits, vehicles
painted with metallic and/or pearlescent paint are more appealing and expensive to consumers, as
is the case with the Affected Class Vehicles. However, metallic and/or pearlescent paints applied
to the exterior body of the Affected Class Vehicles, are far more likely to prematurely fail, peel,
delaminate, degrade, bubble, and/or flake, if not applied properly or if there are systemic issues in
the paint/coating-line system employed by a vehicle manufacturer. Further, in order to maintain

the integrity of these paint systems, a thick clear coat layer must be applied.
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57. Key factors contributing to the premature or early failing, peeling, delaminating,

degrading, bubbling and/or flaking of two-stage paints include, inter alia, the following:

(a) Inconsistent Application: The application process requires meticulous precision.

Any variation in the application, or insufficient curing, of any of the layers of the

topcoat (base, or clear coat), can lead to adhesion problems; and

(b) Complexity: Metallic and/or pearlescent paints increase application difficulty
making minor defects more likely, especially if the surface preparation is
inadequate. Minor defects during production can result in long-term durability

issues.

58. In addition, primer is an essential element in the quality of the adhesion between the e-
coat and the basecoat. Primers must be tested for their ability to withstand chemical reactivity to
ultraviolet (“UV”) light and extreme weather conditions because disintegration of any agents
within the primer will likely cause a drastic loss of adhesion and delamination of the topcoat. The
durability of the paint, and the prevention of corrosion, is dependent upon the adhesion of all the

layers of a vehicle’s paint coating, including the e-coat, primer, and the topcoat layers.

59. Intercoat adhesion of all the layers of a vehicle’s paint coating—including the Affected
Class Vehicles’ e-coat, primer, topcoat (base coat and clear coat) layers—is a critical determinant
of the quality of the paint on any surface or item (including the ability to withstand UV light), not
just vehicles. Achieving excellent performance and application properties of any paint requires a
holistic approach to ensure compatibility, not only within a paint formulation across all ingredients,
but also between the paint formulation and the painting/coating-line system used for the
application of the paint, so that all paint layers can properly work together and bring out those
properties. An inadequate layer or poor adhesion between layers (i.e. poor intercoat adhesion) is
the weakest link of a paint system and greatly increases the probability of a vehicle’s paint coating
failure, such as the inevitable and premature failing, peeling, delaminating, degrading, bubbling,

and/or flaking of the metallic and/or pearlescent exterior paints of the Affected Class Vehicles.

60. Given the purpose of automotive coatings and the value added by a quality paint job,

vehicle manufacturers spend millions of dollars conducting a myriad of long-term and short-term
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tests to ensure automotive paint provides excellent aesthetics and performance properties.

61. Degradation of the primer layers in a vehicle’s paint coating—as in the Affected Class
Vehicles, in addition to issues related to the metallic and/or pearlescent paint’s two-stage painting
process—can be caused by the defective nature of the materials and paint layers used, or the
improper manner in which they are applied during the painting process, resulting in accelerated
degradation at the interface between the base and clear coat. This degradation causes a loss of
adhesion and will manifest as peeling, delaminating or degradation, which eventually leads to

corrosion damage to the vehicle’s exterior body, as manifested in the Affected Class Vehicles.

iii. The Paint Defect is widespread in the Affected Class Vehicles and the
Defendant, Honda, acknowledged the Paint Defect by implementing
inadequate extended warranty programs

62. As demonstrated by a multitude of complaints and reports made by owners and/or
lessees of the Affected Class Vehicles, the Paint Defect is ubiquitous, and manifestation of the

Paint Defect is inevitable.

63. Class Member reports relating to the Paint Defect bear striking similarities to one

another, including, inter alia, the following:

(a) premature paint failure, such as peeling, delaminating, degrading, bubbling,

and/or flaking during the reasonably expected life of Affected Class Vehicles;

(b) the Defendant’s, Honda’s, auto paint technicians, and auto body repair shops

being well-aware of the Affected Class Vehicles’ Paint Defect;

(¢) the inadequacy and arbitrary administration of the Defendant’s, Honda’s,

warranties and extended warranties directed toward the Paint Defect;

(d) the Defendant’s, Honda’s, or its agents’, arbitrary and improper refusal to repair

the Paint Defect; and

(e) high estimates and high costs to repair the Paint Defect, inadequate repairs, and
risk of further paint failure (stemming, for instance, from the repainting of only

one exterior body panel as opposed to the whole car).
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iv. The Defendant’s, Honda’s, knowledge of the Paint Defect

64. The Defendant, Honda, knew, or ought to have known, about the Paint Defect before
it sold and/or leased the Affected Class Vehicles to Class Members, based on, inter alia: (1)
internal paint testing; (2) prior SBs from the Defendant, Honda, involving substantially similar
paint defect issues; and (3) customer complaints relating to the Paint Defect. Despite its
knowledge, the Defendant, Honda, did not disclose the Paint Defect to, and actively concealed the

Paint Defect from, the Class Members.
a) Internal Testing

65. Prior to a new paint and/or paint coating being used on a vehicle (such as the urethane-
based clear coat system used by the Defendant, Honda), vehicle manufacturers, such as the
Defendant, Honda, are known to employ multiple standards and test protocols to ensure long life
and film integrity of the paint coating as well as the underlying substrate or layer. In addition to
extensive exterior and accelerated weathering evaluation of clearcoats, there is additional
aggressive testing prior to the qualification of an automotive coating system to ensure the paint
coating will provide long lasting protection when exposed to environmental elements. These tests
often run over the course of two-to-five years before a vehicle using the paint coating is brought

to market.

66. Most of these test procedures are developed and standardized by the American Society
for Testing and Materials (“ASTM”) and the Society of Automotive Engineers (“SAE”), and

typically include, inter alia, the following:

(f) accelerated weathering tests to assess paint color, gloss retention, and appearance
in general, such as Xenon Arc (subjecting test panels to intense radiation); ASTM
D4587 — Standard Practice for Florescent UV - Condensation, Exposure of Paint,
and Related Coatings, also known as “QUV?, (subjecting test panels to high ultra-
violet light and condensing humidity cycles); ASTM D4141 — Standard Practice
for Conducting Black Box and Solar Concentrating Exposures of Coatings, also

known as “EMMAQUA”, (placing test panels on racks that rotate with the sun to
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provide maximum UV light exposure); and humidity tests (subjecting test panels

to 100% relative humidity at 100°F for several weeks);

(2) long-term outdoor weathering tests, where test panels are placed on so called “test
fences” at 45-degrees facing south (according to ASTMI1 standards) in various
environments, such as in the State of Florida (high UV light, humidity, and salt
spray), the State of Arizona (intense UV light and temperature), and industrial

sites (high pollutants such as acid rain and various chemicals);

(h) corrosion resistance tests, including salt spray (subjecting test panels to 5% salt
spray solution at 95°F for several weeks), cyclic corrosion (subjecting test panels
to various cycles of salt spray, humidity, wet/dry, temperature), condensing
humidity (subjecting test panels to temperature cycling in highly saturated air,
Copper Accelerated Acetic Acid Salt Spray test (subjecting test panels to salt
spray with added acetic acid for accelerated testing), and Kesternich testing

(subjecting test panels to acid rain simulation); and

(i) physical and mechanical tests, including flexibility, impact resistance abrasion
resistance, scratch and mar resistance, coating thickness, adhesion, and hot and
cold cycling; and chemical properties testing, including resistance to solvents,
chemicals and various fluids the vehicle will likely encounter in the open

environment.

67. Furthermore, the Defendant, Honda, is member of the Automotive Industry Action
Group (“AIAG”), which has a common Production Part Approval Process (“PPAP”). According
to prevailing automotive industry standards during the relevant time, it was, and is, standard
practice to undertake a PPAP when making changes to an existing automotive design, including a

change in paint and the process of applying the paint to a vehicle.

68. The AIAG has developed a common PPAP standard for suppliers of automotive paint.
PPAP is a standardized required process in the automotive industry that helps manufacturers and
suppliers communicate and approve production designs and processes before, during, and after

manufacture.
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69. The PPAP is designed to demonstrate that a supplier has developed its design and
production process to meet the manufacturer’s requirements, minimizing the risk of failure by
effective use of advanced planning. Requests for approval must be supported in official PPAP

format and with documented results when needed.

70. The purpose of any PPAP is to: (1) ensure that a supplier can meet the
manufacturability and quality requirements of the parts supplied to the manufacturer; (2) provide
evidence that the manufacturer engineering design record and specifications are clearly understood
and fulfilled by the supplier; and (3) demonstrate that the established manufacturing process has
the potential to produce the part that consistently meets all requirements during the actual

production run at the quoted production.

71. Typically, there are numerous PPAP requirements, including material performance,
which includes paint performance. Accordingly, the Defendant, Honda, would have required its
suppliers to test the paint, and its application, to see how it performed in simulated real-world
conditions to determine the quality and durability of the paint, whether the paint adhered to the
surface of the vehicle, whether it corroded or delaminated, how it performed when subjected to
heat, cold, light, moisture, and rain, whether the color or gloss faded, changed, or was retained,

among other performance metrics.

72. As such, either as part of the PPAP, or independent of it, the Defendant, Honda,
performed several of the above-described ASTM and SAE test procedures. In fact, the Defendant,
Honda, has developed what is referred to as “Honda SAE Standards & Testing” that are used in
connection with the testing of its vehicles, including HES D2023-07 Rev.4 “Heat-Resistant
Coating,” HES D6501-06 “General Test Methods for Coatings,” HES D2021-04 “Corrosion Proof
Coating (on metals),” and 5100Z-S04-0000 “Painting Quality of Automobile Suspension Arc
Welded Parts,” as well as various other tests relating to the performance of the paint used on its

vehicles, including the Affected Class Vehicles, in simulated real-world conditions.

73. The development of the paint and the paint manufacturing process, including the testing
performed in connection therewith, would have revealed the Paint Defect to the Defendant, Honda.
However, the details regarding the testing performed by the Defendant, Honda, and the results of

that testing are in the exclusive custody and control of the Defendant, Honda.
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74. Moreover, prior to distribution and/or sale of the Affected Class Vehicles, the
Defendant, Honda, would have conducted factory audits and quality control checks that would
have identified irregularities in paint thickness, adherence, which would have made the Defendant,
Honda, aware of a substantially heightened risk of future paint peeling, delamination and/or

degradation.
b) SBs 12-049, 13-060, and 14-034 and substantially similar prior SBs

75. The Defendant’s, Honda’s, knowledge of the Paint Defect is evidenced by SBs 12-049,
13-060, and 14-034 addressing the Paint Defect impacting the Affected Class Vehicles. The
detailed repair procedure contained in these SBs—which involves removing the paint and the e-
coat if damaged and reapplying the paint—highlights the Defendant’s, Honda’s, familiarity with

the Paint Defect, its cause, and solution.

76. The Defendant’s, Honda’s, familiarity with the Paint Defect and the proper repair
procedure arises from its extensive pre-sale experience with substantially similar paint defects and

resulting SBs in other Honda-branded vehicles.

77. Most notably, in May 2008 the Defendant, Honda, issued SB 08-031, “Warranty
Extension: Paint Peeling on Dark Blue 2003-2005 Odysseys,” where the Defendant, Honda,
described a substantially similar paint peeling issue and stated: “[o]n potentially affected vehicles,
the exterior paint may peel off the horizontal (flat) surfaces and in recessed areas around the glass
or the sliding doors[,]” including the “[roof], under the top edge of the tailgate, under the top edge
of the sliding glass doors, and the top of the panel of the sliding doors.”

78. In SB 08-031, the Defendant, Honda, provided the following pictures of the relevant
damage and described a similar repair procedure, as set forth in SBs 12-049, 13-060, and 14-034:
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INSPECTION PROCEDURE " Bood
mspedugblowhgareulupdmm(pedm. Example of paint peeling off the hood
flaking or, in some cases on the the roof. Py p— g"?

coming off in sheets).

» Roof (including under the top adge of the 1adgate. under
the top edge of the siiding doore, and the top panel of
the sliding doors)

» Top half of the quarier panels

Example of paint flaking off the
upperhano,hebﬂ;gnuglau

TANLGATE N THE
OPEN POSITION

* Top half of the fenders

Example of paint off the roof
under the top edge of the taiigate

Example of paint off of the roof,
under the top edge of the shding door

If you find paint peeling or flaking in any of the above
areas, go to REPAIR PROCEDURE.

79. The Honda Odyssey model years covered by SB 08-031, like the Affected Class
Vehicles, were painted using a substantially similar defective type of paint, paint application
process and/or automated painting/coating-line system, and suffered a substantially similar paint
defect as the Affected Class Vehicles. As a result, the Defendant, Honda, knew, or ought to have
known, the nature and causes of the Paint Defect from its experiences relating to SB 08-031 prior

to selling the Affected Class Vehicles. The Defendant, Honda, attempted to ameliorate the paint
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peeling issue necessitating SB 08-031 but knew, or ought to have known, prior to vehicle sales to
the Plaintiff and Class Members that it did not fully remedy or fix the Paint Defect in the Affected
Class Vehicles and that it still subsisted.

80. Between August 2012 and September 2014, the Defendant, Honda, issued:

(a) SB 12-049: “Warranty Extension: Civic Hood Paint Cracking,” issued on
August 24, 2015, which applied to 2006-2010 model year Honda Civics;

(b) SB 13-060: “Warranty Extension: Roof and Trunk Paint Chalking or
Clouding,” first issued on August 21, 2013, and revised on November 14, 2013,
which applied to 2006-2013 model year Honda Civics; and

(¢) SB 14-034: “2006 — 13 Civic Paint Cracking, Chalking, or Clouding,” first
issued on June 12, 2014, and revised on September 23, 2014, extending the new
vehicle limited warranty of the Affected Class Vehicles to cover repairs of the

Paint Defect.

81. SBs 12-049, 13-060, and 14-034 involved the following metallic and/or pearlescent

exterior paints:
e B-92P — Nighthawk Black Pearl;
e B-529P — Fiji Blue Pearl;
e B-536P — Royal Blue Pearl;
e B-537M — Atomic Blue Metallic;
e B-561P — Dyno Blue Pearl;
e NH-701M — Galaxy Gray Metallic;
e NH-731P — Crystal Black Pearl;
e NH-737M - Polished Metal Metallic;
e YR-578M — Urban Titanium Metallic; and

e B-586P — Dyno Blue Pearl II (2012 model only).

82. Based on the Defendant’s, Honda’s, experiences with substantially similar issues with
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metallic and/or pearlescent paints and paint layer adhesion in the 2003-2005 Honda Odysseys, the
Defendant, Honda, was aware, or ought to have been aware, of the paint defects and/or defective
paint processes that lead to poor paint adhesion much like the Paint Defect plaguing the Affected
Class Vehicles. Nevertheless, the Defendant, Honda, used similarly defective paints and/or similar

processes to manufacture the Affecting Class Vehicles, resulting in the Paint Defect.
¢) Customer complaints as to the Paint Defect

83. The Defendant, Honda, also knew, or ought to have known, about the Paint Defect as
numerous consumer complaints regarding the Paint Defect were made directly to the Defendant,
Honda, or on online sources monitored by the Defendant, Honda. The large number of complaints,
and the consistency of their descriptions of the Paint Defect alerted, or ought to have alerted, the
Defendant, Honda, of the Paint Defect. Many of these consumer complaints occurred at the

beginning of the relevant time.

84. As such, the Defendant, Honda, was aware of the Paint Defect prior to the relevant time
based on prior internal testing and prior SBs. Early reports of the Paint Defect, and substantially
similar paint issues in other Honda-branded vehicles, confirmed to the Defendant, Honda, what it

already knew about the Paint Defect.

iv. The Defendant’s, Honda’s, representations regarding the value, value-
retention, aesthetic, durability and/or paint attributes of the Affected Class
Vehicles

85. The eight-generation Honda Civic, a range of compact cars, was first introduced to the
North American market in late 2005. It was offered in two-door coupé and four-door sedan body

styles. In Canada, the sedan variant was also marketed and sold under the Acura CSX nameplate.

86. The ninth-generation Honda Civic succeeded the eight-generation, with production

commencing in 2011.

87. Throughout the years, and at all relevant times, the Defendant, Honda, consistently and
widely marketed the Affected Class Vehicles as high-value, value-retaining, stylish, luxurious, and
durable vehicles. The Defendant’s, Honda’s, marketing of the Affected Class Vehicles has enabled

it to charge consumers premium prices for the Affected Class Vehicles.



-23-

88. The Defendant, Honda, directly markets the Affected Class Vehicles to consumers via
extensive nationwide, multimedia advertising campaigns on television, the internet, billboards,

print publications, mailings, and through other mass media.

89. For example, in the 2007 Honda Civic Press Kit, dated August 3, 2007, the Defendant,
Honda, touted the aesthetic qualities, class-leading safety features, overall vehicle quality, and its

various awards as follows:

The eighth-generation Civic offers increased performance, a
stylistic exterior design, refined interior, class-leading
standard safety features, four distinct models for a wide range
of customers, and an overall increased level of vehicle quality
with a fun-to-drive character.

As the Civic has been re-invented throughout its previous seven
generations (with more than 1.2 million Civics sold in Canada
since 1973), each new model has consistently set new standards in
the automotive industry with its innovative packaging, attractive
styling, high fuel economy, low emissions, fun-to-drive
performance, reliability and safety. The eighth-generation model
amplifies the defining character of the Civic with a long list of
Honda technology and engineering innovations, resulting in four
distinct models that are pure Honda, exclusively Civic and outside
the boundaries of traditional small car thinking. The Civic delivers
on Honda's commitment to deliver the highest quality at a
reasonable price. In its first year on the market, the eight
generation Civic was recognized as the NAIAS (Noth American
International Auto Show) Car of the Year, the Motor Trend Car of
the Year and the AJAC (Automotive Journalists Association of
Canada) Car of the Year.

90. In a press release dated August 3, 2006, the Defendant, Honda, emphasized that the
Acura CSX was “exclusive” to the Canadian market and served as a “gateway” to Acura-branded
vehicles, which constitute the Defendant’s, Honda’s, luxury lineup. In particular, the press release

stated:

The New 2006 CSX

Acura’s all-new CSX luxury compact sedan is designed to serve
as the “gateway” to the Acura lineup in Canada. Embodying the
brand's core virtues — driving performance balanced with
luxurious accommodation, CSX has the size, design, functional
attributes, and fun-to-drive traits that young, sophisticated
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Canadians aspire to own. The Acura CSX is a Canadian-exclusive
product. It was specified by Acura Canada for Canadian
requirements, and is built in Canada. The new CSX could be
considered, in some ways, a refined 4-door alternative to the
successful Acura RSX sport coupe. CSX and RSX both share
fundamental features such as Honda's Global Compact Platform,
a spirited, 155-horsepower 2.0-litre DOHC i-VTEC engine, and
instantly recognizable Acura exterior design cues. CSX is
available in two trim levels. The well equipped Touring model and
the upscale Premium model.

91. With respect to the exterior colors of the ninth-generation Honda Civic, the Defendant,

Honda, stated in a Press Kit dated April 20, 2011:

Exterior Colors

The 2012 Civic offers a dynamic color palette that adds character
and boldness to the entire model range. All-new colors for the
2012 Civic Sedan include Dyno Blue Pearl, Cool Mist Metallic
and Crimson Pearl. While on the 2012 Civic Coupe, Dyno Blue
Pearl and Cool Mist Metallic are new additions to the color lineup.
Civic Si Coupe and Civic Si Sedan models add a unique Sunburst
Orange Pearl, while the Civic Hybrid comes in Green Opal
Metallic. All the new colors change in appearance depending on
sunlight conditions, further amplifying the Civic's dramatic
bodylines.
92. The Defendant, Honda, made substantially similar representations regarding value, the
ability to retain value, style, luxury, and durability in product brochures and other marketing for

all Affected Class Vehicles.

93. The Defendant, Honda, advertised the Affected Class Vehicles’ exterior paint as a
central and integral attribute of the Affected Class Vehicles, an attribute that was necessary to
complement the Affected Class Vehicles’ value, ability to retain value, style, luxury, and
durability. For example, it heightened the significance of the exterior coatings by specifically

stating that the eight-generation Honda Civics come with more color offering than “ever before”.

94. The Affected Class Vehicles are some of the highest-selling vehicles in the North
American automobile market during the relevant time because of the Defendant’s, Honda’s,
marketing of the Affected Class Vehicles as high-value, value-retaining, stylish, luxurious, and

durable vehicles.
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95. As aresult of the Defendant’s, Honda’s, marketing, the Plaintiff and Class Members
formed a reasonable belief and expectation that the paint used on the Affected Class Vehicles was
of high quality, would endure, and would not adversely impact the long-term value of the Affected

Class Vehicles.

96. Likewise, based on the marketed durability and longevity of the Affected Class
Vehicles, the Plaintiff and Class Members formed a reasonable belief and expectation that the
Affected Class Vehicles’ paint would last a time commensurate with the useful life and longevity
of the Affected Class Vehicles, that is, a time frame well-exceeding over ten years. Statistics from
Automotive Industries Association of Canada (AIA) as of 2020, which tracks vehicle registration
data nationwide, indicates that the average Canadian currently keeps his or her vehicle for a record

9.7 years.

97. Class Members confirm that the Affected Class Vehicles are durable, and a substantial
portion of Affected Class Vehicles remain on the road more than ten years after the Defendant,
Honda, sold and/or leased them. As such, the Plaintiff and Class Members reasonably expected

that the Affected Class Vehicles’ paint would remain intact for that same duration.

98. Moreover, consumers like the Plaintiff and the Class Members reasonably expected
that the Affected Class Vehicles’ paint would not fail, peel, delaminate, degrade, flake, or bubble
under normal conditions during the reasonably expected life of the Affected Class Vehicles and/or

cause other problems that would adversely impact the value of the Affected Class Vehicles.

99. The Plaintiff and Class Members were exposed to and relied on the Defendant’s,
Honda’s, pervasive, long-term, national, multimedia marketing campaign touting the supposed
value, style, luxury, and durability of the Affected Class Vehicles, including the quality and
durability of the exterior paint (and the exterior paint’s ability to complement the aesthetics and
style of the Affected Class Vehicles). The Plaintiff and Class Members justifiably made their
decisions to purchase and/or lease the Affected Class Vehicles based on the Defendant’s, Honda’s,

misleading marketing.

100. However, as discussed above, rather than producing Affected Class Vehicles with

ERRY

durable, high-quality paint complementing the Affected Class Vehicles® “attractive styling” that
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lasted the Affected Class Vehicles® reasonably expected useful life, the Defendant, Honda,
knowingly manufactured and sold the Affected Class Vehicles with the Paint Defect that causes
premature paint failure, peeling, delaminating, degradation, bubbling and/or flaking during the
reasonably expected life of the Affected Class Vehicles, thereby greatly reducing their value and

consumer desirability, and resulting in costly repairs.

101. Consumers contemplating the purchase and/or lease of an Affected Class Vehicle
developed a reasonable and material expectation regarding the quality and longevity of the paint
used on the Affected Class Vehicles based on the Defendant’s, Honda’s, nationwide public
advertisements, statements, and representations regarding the high-value and durability of its

vehicles and their paint coatings.

102. Contrary to these reasonable and material expectations, and the Defendant’s, Honda’s,
advertisements, statements, and representations, however, the paint coating on the Affected Class
Vehicles has failed due to the Paint Defect—a clear loss of adhesion between the Affected Class

Vehicles’ base coat, mid coat, and/or clear coat; and the primer layer and the topcoat.
V. The Affected Class Vehicles’ warranties are unconscionable and/or misleading

103. The Defendant, Honda, sold the Honda-branded Affected Class Vehicles with an
NVLW that provided coverage for three years or 60,000 kilometers (“km”), whichever came first.
The Defendant, Honda, sold Acura-branded Affected Class Vehicles with an NVLW that provided

coverage for four years or 80,000 km, whichever comes first.
104. The Affected Class Vehicles’ NVLW provides in substantially similar fashion:

This warranty is your guarantee that under normal use and
maintenance, your new Honda (including all power train
components) will be free from any defects in material and
workmanship.

105. The Affected Class Vehicles’ NVLW also provides:

[f any defects should be found and reported to a Honda dealer during
the warranty period, necessary repairs with new or remanufactured
Honda parts that meet Honda’s quality standards or Honda-
approved equivalents will be made at no cost to you for parts and
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labour immediately upon acknowledgement by Honda that such
defects are attributable to faulty material or workmanship at the time
of manufacture. These repairs should be completed immediately.

106. SBs 12-049, 13-060, and 14-034 provided extended warranty coverage for only the

Honda-branded Affected Class Vehicles impacted by the Paint Defect, namely the Honda Civics.

The Defendant, Honda, extended the warranty covering the Paint Defect for seven years from the

original date of purchase for Honda-branded Affected Class Vehicles.

107. The Defendant, Honda, did not provide any extended warranty coverages for the

Acura-branded Affected Class Vehicles, namely the Acura CSXs.

108. The Defendant’s, Honda’s, warranties and/or SB extended warranties were

unconscionable and/or misleading for, inter alia, the following reasons:

(a)

(b)

The Defendant, Honda, leveraged its vastly unequal bargaining power to
knowingly sell Affected Class Vehicles with the Paint Defect, which caused the
Affected Class Vehicles’ paint to fail, bubble, peel, delaminate, degrade and/or
flake. Despite its vastly superior position and its exclusive knowledge, the
Defendant, Honda, failed to inform the Plaintiff and Class Members of the Paint
Defect and misrepresented the reliability, quality, performance, and aesthetic
and/or paint attributes of the Affected Class Vehicles. Instead of informing the
Plaintiff and the Class Members of the Paint Defect that made the Affected Class
Vehicles prematurely and inevitably susceptible to paint failure, bubbling,
peeling, delaminating, degradation, and/or flaking, the Defendant, Honda,
attempted to limit its warranty and other remedies. The limited remedies the
Defendant, Honda, offered unreasonably favor the Defendant, Honda, given its
superior and exclusive knowledge regarding the Paint Defect, and contravene the
reasonable expectations of the Plaintiff and Class Members concerning the

reliability of the aesthetic and/or paint attributes of the Affected Class Vehicles;

The Defendant, Honda, knowingly limited the NVLW warranties by duration to
avoid addressing the vast bulk of the Paint Defect claims. Although the Paint
Defect existed in its latent form during the NVLW’s period, the Defendant,



©

(d)

(e)

®

(@

8-

Honda, knew, or ought to have known, that in the majority of instances, the Paint
Defect would not manifest until after the expiration of the NVLW warranty

period;

The Defendant’s, Honda’s, warranties include misrepresentations and improper
exclusions covering the Paint Defect, including the certified pre-owned vehicle
warranty which states “[certified pre-owned] vehicle[s were] inspected before
delivery and, at that time, met the standards required of [Honda/Acura] Certified
Pre-Owned Vehicles” even though the Defendant, Honda, knew that all certified
pre-owned Affected Class Vehicles included the Paint Defect in its latent form;

The SB extended warranties were improperly and knowingly limited by duration
and in the nature of the available remedy to certain model and model years of the
Affected Class Vehicles bulk of claims. Although the Paint Defect existed in its
latent form during the extended warranty period, the Defendant, Honda, knew, or
ought to have known, that in the vast majority of instances the Paint Defect would
have manifested until after the SB extended warranty period would have expired,
and would manifest in certain Affected Class Vehicles that were not covered by

the Defendant’s, Honda’s, SB extended warranties;

Repairs, even when provided pursuant to warranties, did not adequately address,

remedy or fix the Paint Defect;

The Defendant, Honda, failed to provide adequate notice of the extended
warranty to Class Members despite stating it would provide such notice,
depriving Class Members—including the Plaintiff who were never notified of the
SB extended warranties—with a reasonable opportunity to avail themselves of the

warranty; and

Many Class Members have had their claims rejected improperly and arbitrarily
by the Defendant, Honda, under the SB extended warranties, even where the
Affected Class Vehicles qualified for coverage under the plain terms of the SB

extended warranties.



-20-

(h) The SB extended warranties did not apply to the Acura-branded Affected Class
Vehicles.

109. As evidenced by the repair instructions in the SB, repainting the Affected Class
Vehicles, even if done properly, does not adequately remedy or fix the Paint Defect and does not

remedy the diminution of value that occurs because of the repainting.

110. For all the Affected Class Vehicles, the factory paint was applied by robots to exacting
tolerances consistently over all vehicle body panels—a point highlighted by the Defendant, Honda,
when marketing the Affected Class Vehicles to customers—whereas the SB repair process is

haphazard at best and results in paint inconsistencies relative to appearance and longevity.

111. Indeed, the repainting of an Affected Class Vehicle—that has been exposed to
environmental elements during its use—using the SB repair process could never achieve the same
finish that is produced during the original painting of the Affected Class Vehicles given the
equipment and methods used by the Defendant, Honda, in the paint system that is applied to the
pristine body of an Affected Class Vehicle, not to mention the pristine and strictly controlled
environment in which the paint system is applied. As such, it is the limited scope of the SB’s repair
procedures, the environment in which the Affected Class Vehicles are repaired, and the limitations
of body shops, including those who are certified by the Defendant, Honda, that all but assures that
the quality of repainting can never be as good as the original factory paint job. The Defendant,
Honda, knew that the SB repair procedures were inadequate at the time they were first
implemented, especially considering the environmental and technical limitations of the body shops

it authorized to perform such repairs yet concealed that fact from Class Members.

112. Even if the Affected Class Vehicles were properly repainted, their value would still be
diminished, as repainted newer vehicles are worth less than vehicles with original factory-applied
paint. Indeed, there is a stigma associated with a repainted vehicle, especially for a luxury brand
like Acura, and the fact that a vehicle has been repainted is often used by a potential buyer as a

bargaining chip to lower the price.

113. In addition, anticipated vehicle purchasers often shy away from a vehicle that has been

repainted, as it rings alarm bells that the vehicle may have been damaged in an accident and
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repainted as a result. A non-original paint job could also be an indication of major body repairs to

the Affected Class Vehicle that are being hidden, not to mention rust.

vi. Agency relationship between the Defendant, Honda, and its authorized
dealerships as to the Affected Class Vehicles

114. Honda-authorized dealerships are sales agents of the Defendant, Honda, as the vehicle
distributor, supplier and/or manufacturer. The dealerships have accepted that undertaking. The
Defendant, Honda, has the ability to control authorized Honda dealers, and act as the principal in

that relationship, as is shown, inter alia, by the following:
(a) the Defendant, Honda, can terminate the relationship with its dealers at will;
(b) the relationships are indefinite;
(¢) the Defendant, Honda, is in the business of selling vehicles as are its dealers;

(d) the Defendant, Honda, provides tools and resources for Honda dealers to sell

vehicles;
(e) the Defendant, Honda, supervises its dealers regularly;
(f)  without the Defendant, Honda, the relevant Honda dealers would not exist;
(g) the Defendant, Honda, requires the following of its dealers:

(1)  reporting of sales;

(1))  computer network connection with the Defendant, Honda;

(iii) training of dealers' sales and technical personnel,

(iv) use of the Defendant’s, Honda’s, computer software system;

(v) participation in the Defendant’s, Honda’s, training programs;

(vi) establishment and maintenance of service departments in Honda

dealerships;
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(vii) certify Honda pre-owned vehicles;

(viii) reporting to the Defendant, Honda, with respect to the vehicle delivery,
including reporting customer names, addresses, preferred titles, primary
and business phone numbers, e-mail addresses, vehicle VIN numbers,
delivery date, type of sale, lease/finance terms, factory incentive coding, if
applicable, vehicles' odometer readings, extended service contract sale

designations, if any, and names of delivering dealership employees; and

(ix) displaying the Defendant’s, Honda’s, logos on signs, literature, products,

and brochures within Honda dealerships.
dealerships bind the Defendant, Honda, with respect to:
(1) warranty repairs on the vehicles the dealers sell; and
(i)  issuing service contracts administered by the Defendant, Honda.
the Defendant, Honda, further exercises control over its dealers with respect to:
(1) financial incentives given to Honda dealer employees;
(i)  locations of dealers;

(iii)  testing and certification of dealership personnel to ensure compliance with

the Defendant’s, Honda’s, policies and procedures; and

(iv)  customer satisfaction surveys, pursuant to which the Defendant, Honda,
allocates the number of Honda cars to each dealer, thereby directly

controlling dealership profits;

Honda dealers sell Honda vehicles on behalf of the Defendant, Honda, pursuant
to a "floor plan," and the Defendant, Honda, does not receive payment for its

vehicles until the dealerships sell them;
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dealerships bear the Defendant’s, Honda’s, brand names, use its logos in
advertising and on warranty repair orders, post Honda-brand signs for the public
to see, and enjoy a franchise to sell the Defendant, Honda’s, products, including

the Affected Class Vehicles;

the Defendant, Honda, requires its dealers to follow its rules and policies in
conducting all aspects of dealer business, including the delivery of its warranties
described above, and the servicing of defective vehicles such as the Affected

Class Vehicles;

the Defendant, Honda, requires its dealers to post its brand names, logos, and
signs at dealer locations, including dealer service departments, and to identify
itself and to the public as authorized Honda dealers and servicing outlets for the

Defendant’s, Honda’s, vehicles;

the Defendant, Honda, requires its dealers to use service and repair forms

containing its brand names and logos;

the Defendant, Honda, requires Honda dealers to perform its warranty diagnoses
and repairs, and to do the diagnoses and repairs according to the procedures and

policies set forth in writing by it;

the Defendant, Honda, requires Honda dealers to use parts and tools either
provided by it, or approved by it, and to inform the Defendant, Honda, when

dealers discover that unauthorized parts have been installed on one of its vehicles;

the Defendant, Honda, requires dealers’ service and repair employees to be

trained by it in the methods of repair of Honda-brand vehicles;

the Defendant, Honda, audit Honda dealerships’ sales and service departments
and directly contacts the customers of said dealers to determine their level of
satisfaction with the sale and repair services provided by the dealers, who are then
granted financial incentives or reprimanded depending on the level of

satisfaction;
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(s) the Defendant, Honda, requires its dealers to provide it with monthly statements

and records pertaining, in part, to dealers' sales and servicing of its vehicles;

(t) the Defendant, Honda, provides service bulletins and messages to its dealers
detailing chronic defects present in product lines, and repair procedures to be

followed for chronic defects;

(u) the Defendant, Honda, provides its dealers with specially trained service and
repair consultants with whom dealers are required by the Defendant, Honda, to

consult when dealers are unable to correct a vehicle defect on their own;

(v) the Defendant, Honda, requires Honda vehicle owners and/or lessees to go to

authorized Honda dealers to obtain servicing under Honda warranties; and

(w) Honda dealers are required to notify the Defendant, Honda, whenever a Honda

vehicle is sold or put into warranty service.

Part 2: RELIEF SOUGHT

1. The Plaintiff, on its own behalf and on behalf of Class Members, claims against the

Defendants, HCI and HDMA, jointly and severally, as follows:

(a) an order certifying this action as a class proceeding and appointing the Plaintiff

as the named representative;
(b) adeclaration that the Defendants, HCI and HDMA:

(i)  engaged in unfair practices contrary to sections 4 and 5 of the Business
Practices and Consumer Protection Act, S.B.C. 2004 (“BPCPA”);
sections 5 and 6 of the Consumer Protection Act, R.S.A. 2000, ¢. C-26.3;
sections 6 and 7 of The Consumer Protection and Business Practices Act,
S.S., 2013, ¢ C-30.2; sections 2 and 3 of The Business Practices Act,
C.C.S.M. ¢ B120; sections 14(1) and (2) of the Consumer Protection Act,
2002, S.0. 2002, ¢ 30, Sch A; section 10 of the Consumer Protection Act,
S.N.B. 2024, ¢ 1; section 2 of Business Practices Act, R.S.P.E.l. 1988, ¢
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B-7; and section 7 of Consumer Protection and Business Practices Act,
S.N.L. 2009, ¢ C-31.1, and are consequently liable to the Plaintiff and

Class Members for damages; and

(ii)  breached express warranties as to the Affected Class Vehicles, and are

consequently liable to the Plaintiff and Class Members for damages;

a declaration that it is not in the interests of justice to require that notice be given,
where applicable, under the BPCPA; Consumer Protection Act, R.S.A. 2000, c.
C-26.3; The Consumer Protection and Business Practices Act, S.S., 2013, ¢ C-
30.2; The Business Practices Act, C.C.S.M. ¢ B120; Consumer Protection Act,
2002, S.0. 2002, ¢ 30, Sch A; Consumer Product Warranty and Liability Act,
S.N.B. 1978, ¢ C-18.1; Consumer Protection Act, SN.B. 2024, ¢ 1; Business
Practices Act, R.S.P.E.I. 1988, ¢ B-7; and Consumer Protection and Business
Practices Act, SN.L. 2009, ¢ C-31.1, and waiving any such applicable notice

provisions;

an Order for the statutory remedies available under the BPCPA; Consumer
Protection Act, R.S.A. 2000, ¢. C-26.3; The Consumer Protection and Business
Practices Act, S.S., 2013, ¢ C-30.2;The Business Practices Act, C.C.S.M. ¢ B120;
Consumer Protection Act, 2002, S.0. 2002, ¢ 30, Sch A; Consumer Product
Warranty and Liability Act, SN.B. 1978, ¢ C-18.1; Consumer Protection Act,
S.N.B. 2024, ¢ 1; Business Practices Act, R.S.P.E.I. 1988, ¢ B-7; and Consumer
Protection and Business Practices Act, SN.L. 2009, ¢ C-31.1, including
damages, cancellation and/or rescission of the purchase and/or lease of the

Affected Class Vehicles

an Order directing the Defendants, HCI and HDMI, to advertise any adverse
findings against it pursuant to section 172(3)(c) of the BPCPA; section 19 of the
Consumer Protection Act, R.S.A. 2000, c. C-26.3; section 93(1)(f) of The
Consumer Protection and Business Practices Act, S.S., 2013, ¢ C-30.2; section
23(2)(f) of The Business Practices Act, C.C.S.M. ¢ B120; section 18(11) of the
Consumer Protection Act, 2002, S.0. 2002, ¢ 30, Sch A; section 15 of the
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Consumer Product Warranty and Liability Act, SN.B. 1978, ¢ C-18.1; Consumer
Protection Act, SNB 2024, ¢ 1; Business Practices Act, R.S.P.E.1. 1988, ¢ B-7;
andsection 7 of Consumer Protection and Business Practices Act, S.N.L. 2009, ¢

C-31.1;

a declaration that the Defendants, HCI and HDMI, breached sections 36 and/or
52 of the Competition Act, R.S.C 1985, c. C-34 (“Competition Act’), and are

consequently liable to the Plaintiff and Class Members for damages;

an Order enjoining the Defendants, HCI and HDMI, from continuing their

unlawful and unfair business practices as alleged herein;

a declaration that the Defendants, HCI and HDMI, fraudulently concealed the
Paint Defect in the Affected Class Vehicles from the Plaintiff and Class Members;

injunctive and/or declaratory relief requiring, inter alia, the Defendants, HCI and
HDM]I, to recall and repair the Affected Class Vehicles and to fully reimburse
and make whole all Class Members for all costs and economic losses associated

therewith;

an Order pursuant to section 29 of the Class Proceeding Act, R.S.B.C. 1996, ¢.50

(“CPA”) directing an aggregate assessment of damages;

costs of notice and administering the plan of distribution of the recovery in this

action plus applicable taxes pursuant to section 24 of the CPA;

damages, including actual, compensatory, incidental, statutory and consequential

damages;

(m) special damages;

(n)

(0)

punitive damages;

costs of investigation pursuant to section 36 of the Competition Act;
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(p) pre-judgment and post-judgment interest pursuant to the Court Order Interest
Act, R.S.B.C. 1996, ¢c. 79; and

(q) such further and other relief as to this Honorable Court may seem just.
Part 3: LEGAL BASIS
E. Jurisdiction

1.  There is a real and substantial connection between British Columbia and the facts
alleged in this proceeding. The Plaintiff and Class Members plead and rely upon the Court
Jurisdiction and Proceedings Transfer Act, R.S.B.C. 2003, c.28 (the “CJPTA”) in respect of the
Defendants. Without limiting the foregoing, a real and substantial connection between British
Columbia and the facts alleged in this proceeding exists pursuant to sections 10 (e)(i),

(e)(iii)(A)(B), (), (g), (h) and (i) of the CIPTA because this proceeding:

(e)() concerns contractual obligations to a substantial extent, were to be

performed in British Columbia;

(e)(iii)(A)(B) the contract is for the purchase of property, services or both, for use other
than in the course of the purchaser’s trade or profession, and resulted
from a solicitation of business in British Columbia by or on behalf of the

seller;

63} concerns restitutionary obligations that, to a substantial extent, arose in

British Columbia;

(2) concerns a tort committed in British Columbia;
(h) concerns a business carried on in British Columbia; and
(1) is a claim for an injunction ordering a party to do or refrain from doing

anything in British Columbia.
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F. Causes of Action
L Violation of BPCPA and Parallel Provincial Consumer Protection Legislation

2. The Plaintiff and Class Members hereby incorporate by reference the allegations

contained in the preceding paragraphs of this Notice of Civil Claim.

3.  The Defendant, Honda, is in British Columbia for the purposes of the BPCPA4, and in

provinces with parallel consumer protection legislation, as described in Schedule “A”.

4.  The Affected Class Vehicles are consumer “goods” within the meaning of section 1(1)
of the BPCPA, and in provinces with parallel consumer protection legislation, as described in
Schedule “A”.

5. Class Members in British Columbia who purchased and/or leased the Affected Class
Vehicles primarily for personal, family or household purposes, and not for resale or for the
purposes of carrying on business, are “consumers” within the meaning of section 1(1) of the
BPCPA, and provinces with parallel consumer protection legislation, as described in Schedule

“A”

6.  The purchase and/or lease of the Affected Class Vehicles by Class Members in British
Columbia for personal, family or household purposes, and not for resale or for carrying on business
constitutes a “consumer transaction” within the meaning of section 1(1) of the BPCPA, and

provinces with parallel consumer protection legislation, as described in Schedule “A”.

7 The Defendant, Honda, is a “supplier” within the meaning of section 1(1) of the
BPCPA, and in provinces with parallel consumer protection legislation, as described in Schedule
“A”_ as it carried on business in British Columbia and who in the course of business participated
in a consumer transaction by: (1) supplying goods to a consumer, or (2) soliciting, offering,
advertising or promoting with respect to a consumer transaction, whether or not privity of contract
exists between that person and the consumer, and includes an assignee of, any rights or obligations
of the supplier under the BPCPA. The Defendant, Honda, is the vehicle manufacturer of the
Affected Class Vehicles and distributes, markets and/or supplies such vehicles to consumers

including Class Members in British Columbia. At all relevant times, the Defendant, Honda, was a
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supplier and/or seller of the Affected Class Vehicles as its resellers, authorized dealers and/or

distributors were acting as the agents of the Defendant, Honda.

8. By failing to disclose and actively concealing the Paint Defect in the Affected Class
Vehicles, the Defendant, Honda, engaged in unfair and/or deceptive trade practices prohibited by
sections 4 and 5 of the BPCPA, and provinces with parallel consumer protection legislation, as
described in Schedule “A”. The Defendant, Honda, knew, or ought to have known, that the Paint
Defect causes the Affected Class Vehicles’ factory-applied metallic and/or pearlescent exterior
paint to prematurely and inevitably fail, peel, delaminate, degrade, bubble, and/or flake. The
Defendant, Honda, made misleading statements or omissions regarding the Affected Class
Vehicles® design, aesthetic, value, durability and/or paint attributes without disclosing that the

Affected Class Vehicles will invariably experience the Paint Defect.

9.  As alleged herein, the Defendant, Honda, made representations that the Affected Class
Vehicles’ exterior paint is a central and integral attribute of the Affected Class Vehicles that was
necessary to complement the Affected Class Vehicles’ value, value-retention, style, luxury and/or

durability.

10. In purchasing and/or leasing the Affected Class Vehicles, Class Members were
deceived by the Defendant’s, Honda’s, failure to disclose its knowledge of the Paint Defect and
the associated damage to the design, aesthetics, value and/or durability attributes, including the

paint used on, the Affected Class Vehicles.

11. In particular, the Defendant, Honda, engaged in a pattern of unfair or deceptive acts or
practices in failing to disclose to Class Members that the Affected Class Vehicles suffered from
the Paint Defect which caused the Affected Class Vehicles’ factory-applied metallic and/or
pearlescent exterior paint to prematurely and inevitably fail, peel, delaminate, degrade, bubble,

and/or flake, as follows:

(a) failing to disclose that the factory-applied metallic and/or pearlescent exterior
paint of the Affected Class Vehicles was not of a particular standard, quality, or
grade;
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(b) failing to disclose before, during and/or after the time of purchase, lease and/or
repair, any and all known material defects or material nonconformity of the

Affected Class Vehicles, including the Paint Defect;

(¢) failing to disclose at the time of purchase and/or lease that the Paint Defect was
latent and was likely to prematurely and inevitably cause damage to the Affected

Class Vehicles;

(d) failing to give adequate or complete warnings and/or notices regarding the Paint
Defect with respect to the Affected Class Vehicles to consumers who purchased
and/or leased the Affected Class Vehicles, even though the Defendant, Honda,
possessed exclusive knowledge of the Paint Defect before and at the time of

purchase and/or lease;

(e) failing to disclose and/or by actively concealing the fact that the factory-applied
exterior metallic and/or pearlescent paint of the Affected Class Vehicles suffered
from a latent defect, even though the Defendant, Honda, knew, or ought to have

known, about the Paint Defect; and

(f) representing that the Paint Defect in the Affected Class Vehicles would be
covered under the NVLW or the SB extended warranty.

12. In purchasing and/or leasing the Affected Class Vehicles, Class Members were
deceived by the Defendant’s, Honda’s, failure to disclose its exclusive knowledge that the Paint
Defect caused the Affected Class Vehicles® factory-applied metallic and/or pearlescent exterior

paint to prematurely and inevitably fail, peel, delaminate, degrade, bubble, and/or flake.

13. By failing to disclose and/or actively concealing the Paint Defect, the Defendant,
Honda, engaged in unfair or deceptive acts or practices prohibited by sections 4 and 5 of the

BPCPA, and parallel provincial consumer protection legislation, as described in Schedule “A”.

14. Further, as alleged herein, the Defendant, Honda, made misleading representations
and/or omissions concerning the design, aesthetic, value, durability and/or paint attributes of the

Affected Class Vehicles suffering from the Paint Defect, by:
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making advertisements which uniformly omitted any information about the Paint
Defect, and which misled consumers into believing that the factory-applied
metallic and/or pearlescent paint would survive the reasonably expected life of

the Affected Class Vehicles; and

emphasizing and extolling in brochures and press releases that the Affected Class
Vehicles suffering from the Paint Defect were of high-value, value-retaining,

stylish, luxurious and/or durable.

15. The Defendant’s, Honda’s, conduct as alleged herein was, and is, in violation of

sections 4 and 5 of the BPCPA, and parallel provincial consumer protection legislation, as

described in Schedule “A”, in particular, by:

(a)

(b)

(©)

(d)

representing that the Affected Class Vehicles were defect-free, which they were

not;

representing that the Affected Class Vehicles were of a particular standard,

quality or grade, when they were not;

advertising the Affected Class Vehicles with the intent not to sell them as

advertised; and

representing that the Affected Class Vehicles have been supplied in accordance
with a previous representation as to design, aesthetic, value, durability and/or

paint attributes, when they were not.

16. In purchasing and/or leasing the Affected Class Vehicles, Class Members in British

Columbia were deceived by the Defendant’s, Honda’s, failure to disclose its exclusive knowledge

of the Paint Defect and/or its representations made as to design, aesthetic, value, and/or durability

attributes of, including the paint used on, the Affected Class Vehicles in its sales brochure

materials, manuals, press releases and/or websites.

17. The Defendant, Honda, intentionally and knowingly misrepresented and omitted

material facts regarding its Affected Class Vehicles, specifically regarding the Paint Defect, with

an intent to mislead Class Members.
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18. Class Members had no way of knowing of the Defendant’s, Honda’s, representations
were false, misleading and incomplete or knowing the true nature of the Paint Defect in the
Affected Class Vehicles. As alleged herein, the Defendant, Honda, engaged in a pattern of
deception in the face of a latent defect in the factory-applied metallic and/or pearlescent exterior
paint of the Affected Class Vehicles. Class Members did not, and could not, unravel the

Defendant’s, Honda’s, deception on their own.

19. The Defendant, Honda, knew, or should have known, that its conduct violated sections
4 and 5 of the BPCPA, and parallel provincial consumer protection legislation, as described in

Schedule “A”.

20. The Defendant, Honda, had a duty to disclose that the factory-applied metallic and/or
pearlescent exterior paint of the Affected Class Vehicles was fundamentally flawed as described
herein because it suffered from a latent defect and Class Members relied on the Defendant’s,
Honda’s, material misrepresentations and omissions regarding the Affected Class Vehicles and the

Paint Defect.

21. The facts concealed and omitted by the Defendant, Honda, from Class Members are
material in that a reasonable consumer would have considered them to be important in deciding
whether to purchase an Affected Class Vehicle or pay a lower price. Had Class Members known
about the defective nature of the factory-applied metallic and/or pearlescent exterior paint of the
Affected Class Vehicles, they would not have purchased and/or leased the Affected Class Vehicles

or would not have paid the prices they paid.

22. As aresult of the Defendant’s, Honda’s, conduct as alleged herein, Class Members in
British Columbia are entitled to a declaration under section 172(1)(a) of the BPCPA that an act or
practice engaged in by the Defendant, Honda, in respect to the purchase and/or lease of the
Affected Class Vehicles contravenes the BPCPA, an injunction under section 172(1)(b) of the
BPCPA to restrain such conduct and/or damages under section 171 of the BPCPA, and to such

remedies under parallel provincial consumer protection legislation, as described in Schedule “A”.

23. Class Members in British Columbia are entitled, to the extent necessary, a waiver of

any notice requirements under section 173(1) the BPCPA, and parallel provincial consumer
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protection legislation, as described in Schedule “A”, as a result of the Defendant’s, Honda’s,
failure to disclose and/or actively conceal the Paint Defect from Class Members in British
Columbia and its misrepresentations as to design, aesthetic, value, durability and/or paint attributes

of the Affected Class Vehicles.
ii. Breach of Express Warranty

24. The Plaintiff and Class Members hereby incorporate by reference the allegations

contained in the preceding paragraphs of this Notice of Civil Claim.

25. As an express warrantor, manufacturer, supplier and/or merchant, the Defendant,
Honda, had certain obligations to conform the Affected Class Vehicles with the Paint Defect to its

express warranties.

26. The Defendant, Honda, marketed, distributed and/or sold the Affected Class Vehicles
in Canada, including the Province of British Columbia, as having certain design, aesthetic, value,
and durability attributes, including its exterior paint, through authorized dealerships and/or
independent retail dealers. Such representations formed the basis of the bargain in the Plaintiff and

Class Members’ decisions to purchase and/or lease the Affected Class Vehicles.

27. When the Plaintiff and Class Members purchased and/or leased the Affected Class
Vehicles with the Paint Defect (either as new vehicles or as used vehicles with remaining warranty
coverage), the Defendant, Honda, expressly warranted under its warranty that it would cover all
parts and labor needed to repair any item on the vehicle when it left the manufacturing plant that
is defective in material, workmanship or factory preparation. The Defendant, Honda, provided a
NVLW, which provided coverage for three years or 60,000 km on the Honda-branded, or four
years or 80,000 km on the Acura-branded Affected Class Vehicles it manufactured.

28. Between 2012 and 2014, the Defendant, Honda, through SBs, offered an extended
warranty of seven years from the date of purchase and/or lease of the Honda-branded Affected

Class Vehicles, respectively.

29. The warranties of the Defendant, Honda, formed a basis of the bargain that was reached

when the Plaintiff and Class Members purchased and/or leased the Affected Class Vehicles.
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30. The Paint Defect at issue in this litigation was present either in its latent form, at the
time, or had manifested shortly after, the Affected Class Vehicles were sold and/or leased to

Plaintiff and Class Members.

31. The Defendant, Honda, breached its express warranties (and continues to breach these
express warranties) because it did not and has not remedied or corrected the Paint Defect in the

Affected Class Vehicles.

32. Pursuant to its express warranties, the Defendant, Honda, was obligated to correct any
damage relating to the Paint Defect in the Affected Class Vehicles owned and/or leased by the
Plaintiff and Class Members.

33. Although the Defendant, Honda, was obligated to correct the Paint Defect, none of the
purported and attempted remedies or fixes to the paint in the Affected Class Vehicles is adequate

under the terms of the warranty, as they did not cure the Paint Defect.

34. The Defendant, Honda, has failed and/or refused to conform the Affected Class
Vehicles with the Paint Defect to its express warranties. The Defendant’s, Honda’s, conduct, as

averred to herein, has voided any attempt on its part to disclaim liability for its actions.
35. In particular, the Defendant, Honda, breached its express warranties by:

(a) knowingly providing the Plaintiff and Class Members with Affected Class
Vehicles containing defects that were never disclosed to the Plaintiff and Class

Members;

(b) failing to adequately and/or properly remedy or fix the Paint Defect in the
Affected Class Vehicle at no cost within the NVLW and/or the SB extended

warranty periods;

(¢) ignoring, delaying responses to and denying warranty claims in bad faith or

arbitrarily; and
(d) supplying products and materials that failed to conform to its representations.

36. The Plaintiff and Class Members have performed each and every duty required of them
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under the terms of the warranties, except as may have been excused or prevented by the conduct
of the Defendant, Honda, or by operation of law in light of the Defendant, Honda’s, conduct as

described herein.

37. The Plaintiff and Class Members have given the Defendant, Honda, a reasonable
opportunity to cure its breach of express warranties or they were not required to do so because
such an opportunity would be unnecessary and futile given that the remedies, repairs and/or fixes
offered by the Defendant, Honda, can either not cure the Paint Defect, were inadequate in doing

so, or did not resolve the incidental and consequential damages flowing therefrom.

38. The Defendant, Honda, received timely notice regarding the Paint Defect from the
Plaintiff and Class Members when they brought their vehicles to their dealerships after
experiencing visible paint damage associated with the Paint Defect. Notwithstanding such notice,

the Defendant, Honda, has failed and refused to offer an effective or adequate remedy or fix.

39. In its capacity as a manufacturer, supplier and/or warrantor, and by the conduct
described herein, any attempt by the Defendant, Honda, to limit its express warranties in a manner
that would enforce the warranty period limit would be unconscionable. The Defendant’s, Honda’s,
warranties were adhesive, and did not permit negotiation, or the inclusion of Paint Defect. The
Defendant, Honda, possessed superior knowledge of the Paint Defect in the Affected Class
Vehicles prior to offering them for sale. The Defendant, Honda, concealed and did not disclose or
remedy the Paint Defect prior to sale (or afterward). Any effort to otherwise limit liability for the

Paint Defect is null and void.

40. Further, because the Defendant, Honda, has not been able to adequately remedy the
Paint Defect, the limitation on remedies included in the warranty fails its essential purpose and is

null and void.

41. The Plaintiff and Class Members have suffered damages caused by the Defendant’s,
Honda’s, breach of its express warranties and are entitled to recover damages, including but not

limited to, diminution of value.
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iii. Fraudulent Concealment

42. The Plaintiff and Class Members hereby incorporate by reference the allegations
contained in the preceding paragraphs of this Notice of Civil Claim.

43. The Plaintiff’s and Class Members’ claims arise out of the Defendant’s, Honda’s
fraudulent concealment of the Paint Defect, the peeling, delaminating, degrading, flaking, and/or
bubbling of the Affected Class Vehicles® paint it causes, and its representations as to design,
aesthetic, value and/or durability attributes of the Affected Class Vehicles, including the paint used
on the Affected Class Vehicles

44. The Defendant, Honda, fraudulently concealed and/or suppressed material facts
concerning the quality of the Affected Class Vehicles and the paint used thereon, as well as the

existence of the Paint Defect.

45. Despite advertising the Affected Class Vehicles as durable, reliable, and being of high
quality and high value, the Defendant, Honda, knew, or ought to have known, when it
manufactured, marketed, and sold and/or leased the Affected Class Vehicles that the paint used
thereon suffered from a design and/or manufacturing defect that reduced the Affected Class
Vehicles’ value and subjected Affected Class Vehicles to failing, peeling, delamination, degrading

and flaking paint.

46. The Defendant, Honda, failed to disclose these facts to consumers at the time it
manufactured, marketed, and sold and/or leased the Affected Class Vehicles and the Defendant,
Honda, knowingly and intentionally engaged in this concealment in order to boost sales and
revenue, maintain its competitive edge in the automobile market, and obtain windfall profit.
Through its active concealment and/or suppression of these material facts, the Defendant, Honda,
sought to increase consumer confidence in the Affected Class Vehicles, and to falsely assure
purchasers and/or lessors that the Affected Class Vehicles were of sound quality and high value
and that the Defendant, Honda, is a reputable manufacturer that stands behind the vehicles it
manufactures. The Defendant, Honda, engaged in this behavior to protect its profits, avoid
warranty replacements, and avoid recalls that would impair the brand’s image, cost it money, and

undermine its competitiveness in the automobile industry.
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47. The Plaintiff and Class Members were unaware, and could not reasonably discover on
their own, that the Defendant’s, Honda’s, representations were false and misleading, or that it had

omitted material facts relating to the Affected Class Vehicles.

48. The Defendant, Honda, had a duty to disclose, rather than to conceal and suppress, the

full scope and extent of the Paint Defect because it:

(a) had exclusive, or far superior, knowledge of the Paint Defect and concealment
thereof. The facts regarding the Paint Defect and concealment thereof were

known and/or accessible only to the Defendant, Honda;

(b) knew that the Plaintiff and Class Members did not know about, or could not

reasonably discover on their own, the Paint Defect and concealment thereof; and

(c) made representations and assurances about the qualities of the Affected Class
Vehicles, including statements about their quality, durability, value, high resale
value and/or paint attributes that were misleading, deceptive, and incomplete
without the disclosure of the fact that paint used on the Affected Class Vehicles

suffered from a systemic design and/or manufacturing defect.

49. These omitted and concealed facts were material because a reasonable consumer would
rely on them in deciding to purchase and/or lease the Affected Class Vehicles, and because they
substantially reduced the value of the Affected Class Vehicles purchased and/or leased by the
Plaintiff and Class Members. Whether the Affected Class Vehicles were defective, of sound
quality, value and durable, and whether the Defendant, Honda, would warrant to repair any
impending, latent and/or existent defects, would have been an important factor in the Plaintiff and
Class Members’ decisions to purchase and/or lease the Affected Class Vehicles. The Plaintiff and
Class Members trusted the Defendant, Honda, not to sell them vehicles that were defective and

significantly overpriced.

50. The Defendant, Honda, intentionally and actively concealed and suppressed these
material facts to falsely assure the Plaintiff and Class Members that the Affected Class Vehicles
were free from known defects, as represented by the Defendant, Honda, and reasonably expected

by the Plaintiff and Class Members.
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51. The Plaintiff and Class Members were unaware of these omitted material facts and
would have paid less for the Affected Class Vehicles or would not have purchased and/or leased
them at all, had they known of the concealed and suppressed facts. The Plaintiff and Class members
did not receive the benefit of their bargain due to the Defendant’s, Honda’s, fraudulent
concealment. The Plaintiff’s and Class Members’ actions in purchasing the Affected Class
Vehicles were justified. The Defendant, Honda, was in exclusive control of the material facts, and

such facts were not known or reasonably knowable to the public, the Plaintiff, or Class Members.

52. The Plaintiffs and Class Members relied to their detriment upon the Defendant’s,
Honda’s, reputation, fraudulent misrepresentations, and material omissions regarding the quality,

durability, value, high resale value and/or paint attributes of the Affected Class Vehicles.

53. As a direct and proximate result of the Defendant’s, Honda’s, deceit and fraudulent
concealment, including its intentional concealment and suppression of true facts, the Plaintiff and
Class Members suffered loss, expense or damage. They purchased and/or leased Affected Class
Vehicles that had a diminished or diminishing value by reason of the Defendant’s, Honda’s,

concealment and suppression of, and failure to disclose, the Paint Defect, among other damages.

54. Accordingly, the Defendant, Honda. is liable to the Plaintiff and Class Members for

their damages in an amount to be proven at trial.

55. The Defendant, Honda, has still not made full and adequate disclosure and continues
to defraud the Plaintiff and Class Members. The Defendant, Honda, also continues to conceal

material information regarding the Paint Defect.

56. The Defendant’s, Honda’s, acts were done deliberately, with intent to defraud, and in
reckless disregard of the Plaintiff’s and Class Members’ rights. The Defendant’s, Honda’s, conduct
warrants an assessment of punitive damages in an amount sufficient to deter such conduct in the

future, which amount is to be determined according to proof.
iv. Breach of the Competition Act

57. The Plaintiff and Class Members hereby incorporate by reference the allegations

contained in the preceding paragraphs of this Notice of Civil Claim.
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58. By making representations to the public as to design, aesthetic, value, durability and/or
paint attributes of the Affected Class Vehicles, the Defendant, Honda, breached sections 36 and/or

52 of the Competition Act, in that its representations:

(a) were made to the public in the form of advertising brochures, manuals, statements
and/or other standardized statements as to design, aesthetic, value, durability

and/or paint attributes of the Affected Class Vehicles;

(b) were made to promote the supply or use of a product or for the purpose of

promoting its business interests; and
(¢c) were false and misleading in a material respect.

59. At all relevant times, the Defendant, Honda, was the seller and/or supplier of the
Affected Class Vehicles. As such, there existed contractual privity and/or vertical privity of
contract between the Plaintiff and Class Members and the Defendant, Honda, as to the Affected
Class Vehicles as its resellers, authorized dealers and/or distributors at all material times were

acting as the agents of the Defendant, Honda.

60. The Defendant, Honda, engaged in unfair competition and unfair or unlawful business
practices through the conduct, statements and omissions described herein and by knowingly and
intentionally concealing the Paint Defect in the Affected Class Vehicles from the Plaintiff and
Class Members, along with concealing the damage, costs, and monetary damage resulting from
the Paint Defect. The Defendant, Honda, should have disclosed this information because it was in
a superior position to know the true facts related to the Paint Defect and the Plaintiff and Class
Members could not reasonably be expected to learn or discover the true facts related to the Paint

Defect.

61. These acts and practices have deceived the Plaintiff and Class Members. In failing to
disclose the Paint Defect and concealing and suppressing other material facts from the Plaintiff
and Class Members, the Defendant, Honda, breached its duty to disclose these facts, violated the
Competition Act and caused damage to the Plaintiff and Class Members. The Defendant, Honda’s,
omissions and concealment pertained to information that was material to the Plaintiff and Class

Members, as it would have been to all reasonable consumers.
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62. Further, the Plaintiff and Class Members relied upon the Defendant’s, Honda’s,
misrepresentations as to design, aesthetic, value, durability and/or paint attributes of the Affected
Class Vehicles to their detriment in purchasing and/or leasing the Affected Class Vehicles so as to

cause loss and/or damage to the Plaintiff and Class Members.

63. The Plaintiff and Class Members have, therefore, suffered damages and are entitled to

recover damages pursuant to section 36(1) and/or 52 of the Competition Act.
V. Tolling of the Limitation Act, S.B.C. 2012, c. 13 (the “Limitation Act”)

64. The Plaintiff and Class Members had no way of knowing about the Paint Defect in the
Affected Class Vehicles. The Defendant, Honda, concealed its knowledge of the Paint Defect

while continuing to market, sell and/or lease, the Affected Class Vehicles.

65. Within the Limitation Act, and to equivalent legislative provisions in the rest of Canada
as described in Schedule “B”, the Plaintiff and Class Members could not have discovered through
the exercise of reasonable diligence that the Defendant, Honda, was concealing the conduct
complained of herein and misrepresenting the true qualities and paint attributes of the Affected

Class Vehicles.

66. The Plaintiff and Class Members did not know facts that would have caused a
reasonable person to suspect or appreciate that there was a latent defect in the factory-applied

exterior metallic and/or pearlescent paint of the Affected Class Vehicles.

67. For these reasons, the Limitation Act, and to equivalent legislative provisions in the rest
of Canada, as described in Schedule “B”, has been tolled by operation of the discovery rule with

respect to the claims in this proposed class proceeding.

68. Further, due to Defendant’s, Honda’s, knowledge and active concealment of the Paint
Defect throughout the relevant time, the Limitation Act, and to equivalent legislative provisions in

the rest of Canada as described in Schedule “B” has been tolled.

69. Instead of publicly disclosing the Paint Defect in the Affected Class Vehicles, the
Defendant, Honda, kept the Plaintiff and Class Members in the dark as to the Paint Defect.
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70. The Defendant, Honda, was under a continuous duty to disclose to the Plaintiff and

Class Members the existence of the Paint Defect in the Affected Class Vehicles.

71. The Defendant, Honda, knowingly, affirmatively and actively concealed or recklessly

disregarded the true nature, quality, value, durability and paint attributes of the Affected Class

Vehicles.

72. As such, the Defendant, Honda, is estopped from relying on the Limitation Act, and

equivalent legislative provisions in the rest of Canada as described in Schedule “B”, in defense of

this proposed class proceeding.

Schedule “A”

Consumer Protection Legislation Across Canada

Province or Territory

Legislation

Alberta Consumer Protection Act, R.S.A. 2000, c. C-26.3
“Goods™ - Section 1(1)(e)(1);
“Consumers” - Section 1(1)(b)(1);
“Consumer Transaction” - Section 1(1)(c)(1);
“Supplier” - Section 1(1)(i),(i1) and/or (ii1);
“Unfair Practices” - Sections 5 and 6;
Statutory Remedies - Sections 13(1), (2) and 142.1; and
Waiver of Notice - Section 7.1(1)

Manitoba Consumer Protection Act, C.C.S.M. c¢. C200

“Goods” - Section 1;

“Consumer” - Section 1;

“Consumer Transaction” - Section 1;

“Supplier” - Section 1;

“Unfair Business Practices” - Sections 2(1) and (3); and
Statutory Remedies - 23(2)(a) and (b)
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Province or Territory

Legislation

New Brunswick

Consumer Product Warranty and Liability Act, SNB 1978,
c. C-18.1

“Consumer Product” - Section 1(1);

“Buyer” - Section 1(1);

“Contract for the sale or supply of a consumer product™ -
Section 1(1); and

“Seller” - Section 1(1);

Consumer Protection Act, SNB 2024, cl

“Consumer” — Section 1;

“Consumer Agreement” — Section 1;
“Consumer Transaction” — Section 1; and
“Unfair Practices” — Part 2, Section 10

Newfoundland and Labrador

Consumer Protection and Business Practices Act, S.N.L.,
2009, ¢ C-31.1

“Consumer” — Section 2;
“Consumer Transaction” — Section 2; and
“Unfair Business Practices™ — Section 7

Ontario

Consumer Protection Act, 2002, S.0. 2002, c. 30, Sch. A

“Goods” - Section 1;

“Consumer” - Section 1;

“Supplier” - Section 1;

“Unfair Practices”- Sections 14(1) and (2);
Statutory Remedies - Sections 18(1) and (2); and
Waiver of Notice - Sections 18(3) and (15)

Prince Edward Island

Business Practices Act, R.S.P.E.1. 1988, ¢ B-7

“Consumer” - Section 1;
“Consumer Representation” - Section 1; and
“Unfair Practices”- Section 2 and Section 3
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Province or Territory

Legislation

Saskatchewan

The Consumer Protection and Business Practices Act, S.S.
2014, c. C-30.2

“Goods” - Section 2(e);

“Consumer” - Section 2(b);

“Supplier” - Section 2(i);

“Unfair Practices” - Sections 6 and 7; and
Statutory Remedies - Section 93

Schedule “B”

Limitation Period Legislation Across Canada

Province or Territory

Legislation

Alberta

Limitations Act, R.S.A. 2000, c. L-12

Manitoba

The Limitation of Actions Act, C.C.S.M. c. L150

New Brunswick

Limitation of Actions Act, SN.B. 2009, ¢. L-8.5

Newfoundland and Labrador

Limitations Act, S.N.L. 1995, ¢. L-16.1

Northwest Territories

Limitation of Actions Act, R.S.N.W.T. 1988, c. L-8

Nova Scotia

Limitation of Actions Act, SNN.S. 2014, c. 35

Nunavut

Limitation of Actions Act, RSN.W.T. (Nu) 1988, c. L-8

Ontario

Limitations Act, 2002, S.0. 2002, c. 24, Sch. B

Prince Edward Island

Statute of Limitations, R.S.P.E.I. 1988, c. S-7

Saskatchewan

The Limitations Act, S.S. 2004, c. L-16.1

Yukon

Limitation of Actions Act, R.S.Y. 2002, c. 139
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Plaintiff’s address for service:

Dusevic & Garcha
Barristers & Solicitors
210 - 4603 Kingsway
Burnaby, BC V5H 4M4
Canada
Fax number address for service (if any):

604-436-3302

E-mail address for service (if any):

ksgarcha@dusevicgarchalaw.ca

Place of trial:

Vancouver, BC, Canada

The address of the registry is:

800 Smithe Street
Vancouver, BC V6Z 2E1
Canada

Dated: July 31, 2025 7 - Cﬂ/ﬁ//ﬂ

rd 1

Signature of K.S. Garcha
lawyer for plaintiff
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ENDORSEMENT ON ORIGINATING PLEADING OR PETITION FOR SERVICE
OUTSIDE BRITISH COLUMBIA

There is a real and substantial connection between British Columbia and the facts alleged in this
proceeding. The Plaintiff and the Class Members plead and rely upon the Court Jurisdiction and
Proceedings Transfer Act R.S.B.C. 2003 ¢.28 (the “CJPTA”) in respect of these Defendants.
Without limiting the foregoing, a real and substantial connection between British Columbia and
the facts alleged in this proceeding exists pursuant to sections 10(e)(i), (iii)(a) & (b), (f), (g), (h)
and (I) of the CJPTA because this proceeding:

(e)()

(e) (iti)(a) & (b)

)

(2)

(h)

@

concerns contractual obligations to a substantial extent, were to be

performed in British Columbia:

the contract is for the purchase of property, services or both, for use
other than in the course of the purchaser’s trade or profession, and
resulted from a solicitation of business in British Columbia by or on

behalf of the seller;

concerns restitutionary obligations that, to a substantial extent, arose in

British Columbia;

concerns a tort committed in British Columbia;

concerns a business carried on in British Columbia;

is a claim for an injunction ordering a party to do or refrain from doing

anything in British Columbia.
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Appendix
[The following information is provided for data collection purposes only and is of no legal effect.]
Part 1: CONCISE SUMMARY OF NATURE OF CLAIM:

The within proposed automotive defect multi-jurisdictional class proceeding involves certain
model and model year Honda vehicles painted with a factory-applied metallic and/or pearlescent
exterior paints, engineered, designed, developed, manufactured, assembled, tested, marketed,
distributed, supplied, leased and/or sold by the Defendants, Honda Canada Inc., and Honda
Development & Manufacturing of America, LLC, in Canada, excluding Québec. In particular, the
Affected Class Vehicles all suffer from a paint defect that causes the vehicles’ factory-applied
metallic and/or pearlescent exterior paint to prematurely and inevitably fail, peel, delaminate,
degrade, bubble, and/or flake.

Part 2: THIS CLAIM ARISES FROM THE FOLLOWING:

A personal injury arising out of:
[ ] motor vehicle accident

[ ] medical malpractice

[ ] another cause

A dispute concerning:

[ ] contaminated sites

[ ] construction defects

[ ] real property (real estate)

[ ] personal property

[ ] the provision of goods or services or other general commercial matters
[ ] investment losses

[ ] the lending of money

[ ] an employment relationship

[ ] a will or other issues concerning the probate of an estate
[x] a matter not listed here

Part 3: THIS CLAIM INVOLVES:

[x] a class action

[ ] maritime law

[ ] aboriginal law

[ ] constitutional law
[ ] conflict of laws

[ ] none of the above
[ ] do not know



-56-

Part 4:
1. Class Proceedings Act, R.S.B.C. 1996, c. 50
2. Court Jurisdiction and Proceedings Transfer Act, R.S.B.C. 2003 c. 28

3. Business Practices and Consumer Protection Act, S.B.C. 2004; Consumer Protection Act,
R.S.A. 2000, ¢. C-26.3; The Consumer Protection and Business Practices Act, S.S., 2014, ¢ C-
30.2; The Business Practices Act, C.C.S.M. ¢ B120; Consumer Protection Act, 2002, S.0. 2002, ¢
30, Sch A; Consumer Product Warranty and Liability Act, and SNB 1978, ¢ C-18.1; Consumer
Protection Act, SN.B. 2024 ¢ 1; Business Practices Act, R.S.P.E.I. 1988, ¢ B-7; and Consumer
Protection and Business Practices Act, SNN.L. 2009, ¢ C-31

4. Motor Vehicle Safety Act, R.S.C. 1993, c.16
5. Court Order Interest Act, R.S.B.C., c. 79
6. Competition Act, R.S.C 1985, c. C-34

7. Limitation Act, S.B.C. 2012, ¢.13; Limitations Act, R.S.A. 2000, c. L-12; The Limitations Act,
S.S. 2004, c. L-16.1;The Limitations Act, S.S. 2004, c¢. L-16.1;The Limitation of Actions Act,
C.C.S.M. ¢. L150; Limitations Act, 2002, S.0O. 2002, c. 24, Sch. B; Limitations Act, SN.L. 1995,
c. L-16.1; Limitation of Actions Act, SNN.S. 2014, ¢. 35; Limitation of Actions Act, S.N.B. 2009, c.
L-8.5; Statute of Limitations, R.S.P.E.L. 1988, c. S-7; Limitation of Actions Act, R.S.Y. 2002, c.
139; Limitation of Actions Act, RSN.W.T. 1988, c. L-8; and Limitation of Actions Act,
R.S.N.W.T. (Nu) 1988, c. L-8





