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Affected Class Vehicles, as averred to in paragraph three herein, containing the Roof Crush 

Defect in Canada, and within the Province of British Columbia. The Defendant, FORD 

CANADA, was the sole distributor of the Affected Class Vehicles in Canada, including the 

Province of British Columbia. It sold and/or leased the Affected Class Vehicles through its 

dealer and retailer network, which were controlled by the Defendants, FORD CANADA 

and/or FORD US, and were their agents. 

26. At all material times to the cause of action herein, the Defendants, FORD US and FORD

CANADA, shared the common purpose of, interalia, designing, developing, manufacturing,

assembling, marketing, distributing, supplying, leasing, selling, servicing and/or repairing

Ford vehicles, including the Affected Class Vehicles, as averred to in paragraph three

herein, containing with Roof Crush Defect in Canada, and within the Province of British

Columbia. Further, the business and interests of the Defendants, FORD US and FORD

CANADA, are inextricably interwoven with that of the other as to the Roof Crush Defect in

the Affected Class Vehicles, as averred to in paragraph three herein, such that each is the

agent of the other.

27. Hereinafter, the Defendants, FORD US and FORD CANADA, are collectively referred to as

the Defendant, "FORD", and/or the "Defendants", unless referred to individually or

otherwise.

C. The Class

28. This action is brought on behalf of members of a class consisting of the Plaintiffs, all British

Columbia residents, and all other persons resident in Canada, excluding the Province of

Quebec, who own, owned, lease and/or leased an Affected Class Vehicle ("Class" or "Class

Members"), excluding employees, officers, directors, agents of the Defendants and their

family members, class counsel, presiding judges and any person who has commenced an

individual proceeding against or delivered a release to the Defendants concerning the

subject of this proceeding, or such other class definition or class period as the Court may

ultimately decide on the application for certification.
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i. Motor Vehicle Safety Standards

29. In Canada motor vehicle safety standards are governed by the Motor Vehicle Safety Act,

S.C. 1993, c.16 ("MVSA') and the Motor Vehicle Safety Regulations, C.R.C., c. 1038

("Regulations"). The Minister of Transport has the power and authority to verify that 

companies and persons comply with the MVSA, Regulations and vehicle safety standards. 

Transport Canada is delegated the authority to oversee the MVSA and Regulations. 

Technical Standards Documents ("TSD") are documents that reproduce an enactment of 

a foreign government or material produced by an international organization, such as the 

Federal Motor Vehicle Safety Standard ("FMVSS") published in the United States Code of 

Federal Regulations, Title 49, Part 571.These documents have adaptations or modifications 

for the Canadian context. TSD 216 Roof Crush Resistence is based on FMVSS No. 216a, 

Roof Crush Resistence published in the Federal Register, with an effective date of July 24, 

2010 and a mandatory compliance date of September 1, 2016 in Canada. The National 

Highway Traffic Safety Administration ("NHTSA") oversees, inter alia, vehicle safety 

standards, such as the FMVSS, in the United States. Increasingly, the general approach to 

setting vehicle safety standards in Canada is to harmonize or analogize them with the 

FMVSS in the United States as much as possible. As such, vehicles designed or 

manufactured in the United States that comply with FMVSS may be imported and sold in 

Canada pursuant to the requirements of the MVSA and Regulations. 

ii. Rollover accidents are a leading cause of vehicle fatalities

30. According to NHTSA rollover crashes pose a serious threat to vehicle occupants and are

one of the leading causes of fatalities. From 2014 to 2018, rollover crashes accounted for

approximately two percent of all vehicle crashes, yet rollover accidents were responsible

for 24 percent of all fatalities in the United States. In 2017, there were a total of 23,551

passenger vehicle fatalities in the United States, of which 7, 170 fatalities, over 30% of all

deaths, involved rollover accidents.

31. Although multiple factors may impact a vehicle occupant's chances of survival during a



rollover accident, such as whether the seat belt is worn, NHTSA has recognized that the 

effectiveness of such safety features could be diminished if an vehicle occupant's survival 

space is not adequately maintained during a rollover. Further, NHTSA acknowledges that 

even if all vehicle occupants properly fasten seat belts, their chances of surviving or 

sustaining less severe injury in rollover crashes would be improved if their vehicles properly 

maintain occupant compartment integrity or sufficient strength. 

32. First going into effect in 1973, FMVSS 216 applies to roof crush loads for passenger

vehicles. The standard calls for passenger compartment roofs to have sufficient strength

to resist deformation beyond a certain degree when a force of one and one-half times the

vehicle weight is applied using a specified test device. The purpose of the standard is to

reduce deaths and injuries due to the crushing of the roof into the passenger compartment

in rollover accidents.

33. Although FMVSS 216 is not applicable to heavy pickups such as the Affected Class

Vehicles, the Defendant, FORD, treated FMVSS 216 as a relevant standard to consider

when designing its heavier pickup trucks. Despite NHTSA adopting a watered-down version

of FMVSS 216, it still recognized the importance of roof strength in its rulemaking notices.

34. In addition to FMVSS 216, in or about 1995, NHTSA, as part of its rule-making authority,

indicated that as to passenger vehicles weighing 10,000 pounds (4,536 kilograms) or less,

the performance standards applicable to door retention components, FMVSS 206, are

intended to minimize the likelihood of occupants being ejected from the vehicle in the event

of a crash. FMVSS 206 requires that back door latches withstand 2,000 pounds (907

kilograms) of force.

iii. Ford's Super Duty Roof Crush Defect.

35. In the 1990s, the Defendant, FORD, divided their pickup truck business into the PN-96 and

PHN-131 platforms. The PN-96 trucks have a gross vehicle weight rating ("GVRW") of 8,500

pounds (3,864 kilograms) or less. The PHN-131 trucks have a GVRW over 8,500 pounds

(3,864 kilograms).
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were the following: (1) further downgage A-pillar strength/thickness by an additional 8.3% 

from 2.4 mm to 2.2 mm (resulting in a $2.42 USO savings per vehicle); (2) downgage Super 

Cab floating B-pillar strength/thickness by 20% from 1.5 mm to 1.2 mm (resulting in a 

savings of$0.96 USD per vehicle); (3) downgage inner windshield header thickness by 11% 

from 1.2 mm to 1.07 mm (resulting in a savings of $0.17 USD per vehicle); ( 4) downgage 

roof bow thickness by 7.5% from 0.8 mm to 0.74 mm (resulting in a savings of $0.10 USO 

per vehicle); and (5) downgage A-pillar reinforcement by 4.8% (resulting in a savings of 

$0.20 USO per vehicle). As such, the Defendant, FORD, significantly weakened the PHN-

131 roof structure when it deleted the front outer header, replaced the 8-pillar with mild 

steel and downgaged the inner windshield header, roof bows, A-pillar and rear front door 

vertical beam thickness. In total, these design changes would provide the Defendant, 

FORD, with $25 million USO in profit for every 100,000 vehicles sold. 

48. The Defendant, FORD, made no design changes to offset the above downgages to the

Affected Class Vehicles' roof structure. Nor did the Defendant, FORD, perform any physical

roof crush tests consistent with FMVSS 216's testing framework to determine what effect

these changes would have on roof strength and vehicle occupant safety.

49. In or about 2003, after these changes, a roof crush test in accordance with the FMVSS 216

standard on a 2001 F-250 Super Cab pickup, which has a GVWR of 8,800 pounds (3,992

kilograms) was performed by third parties. The vehicle did not satisfy the FMVSS 216

standard and recorded a result of 9,800 pounds (4,445 kilograms).

50. For Super Cab Affected Class Vehicles, the likelihood of serious injury or death is magnified

by the absence of a functioning B pillar. When a Super Cab rolls over, upon impact, the

upper latch on the rear door is highly susceptible to failing and becoming separated. This

separation enables a void to form between the door frame and the roof rail, meaning that

the B pillar was floating rather than in position during a rollover event. As a result of the

non-functional B pillar, the anterior portion of the driver's head may enter this void and be

crushed between the structural components during the rollover event.

51. The upper latch used by the Defendant, FORD, to secure the top of the rear door (the

floating B pillar) to the roof rail in a Super Cab is known as a D5 latch, which is far weaker
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and smaller than the D21 latch used at the bottom of the rear door and used to latch the 

front door to the rear door. 

52. At the time the Defendant, FORD, designed the Super Cab it understood that the D5 latch

would fail well before the D21 latch. The Defendant, FORD, understood that strength testing

on the D5 latch resulted in only 1,828 pounds (829 kilograms) of resistance, whereas

FMVSS 206 calls for at least 2,000 pounds (907 kilograms).

53. In or about 2005, NHTSA proposed amending FMVSS 216 for vehicle roof strength,

proposing a requirement for vehicle roofs to be able to withstand forces up to two and one­

half times the weight of the vehicle.

54. In or about 2006, the Defendant, FORD, publicly stated that it would improve and enhance

the roof strength of its Super Duty trucks and SUVs. The Defendant, FORD, promised to

produce vehicle roofs that could support approximately three to three and one-half times

the weight of the vehicle. This new design would have been an improvement over the

proposed FMVSS.

55. However, NHTSA did not implement its new FMVSS 216a for roof strength until four years

later, in 2009 and which was subsequently adopted by Transport Canada in 2010.

Furthermore, NHTSA carved out exceptions for vehicles weighing over 6,000 pounds (2,727

kilograms), which included all of the Affected Class Vehicles. These vehicles (and the

Affected Class Vehicles) continued to follow the old roof strength standard of one and one­

half times the weight of the vehicle.

56. Despite previously announcing its intent to improve and enhance roof strength, and despite

the new FMVSS set out by NHTSA for lighter vehicles, the Defendant, FORD, did not make

any changes to the design of Affected Class Vehicles until 2017.

57. In or about 2017, the Defendant, FORD, overhauled the design of its Super Duty trucks by

replacing the steel body frame with an aluminum alloy structure, thus implementing the

design improvements that it had developed over 1 O years previously. This frame is lighter

and stronger, and had already been implemented in the Defendant, FORD's, F-150 trucks.
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iv. Ford's knowledge of the Roof Crush Defect in the Affected Class Vehicles and

associated safety risk

60. The Defendant, FORD, has long known that roof collapse can lead to serious and even

fatal injury for vehicle occupants since at least 1966. The Safety Office of the Defendant,

FORD, issued a report in 1966 on roof collapse and concluded that the roofs of Ford

vehicles were capable of completely crushing down in one or more areas of the vehicle

compartment, which was non-survivable for vehicle occupants. The Safety Office further

concluded that stronger roofs crush less and which can prevent belted vehicle

occupants from being ejected through windows, windshields or doors that may have

broken or opened due to the roof being deformed.

61. In or about 1987 the Defendant, FORD's, Light Truck Safety Design Strategy recognized

in its guideline that there were a significant number of accidents resulting in roof collapse

and causing injury to vehicle occupants and further, where a rollover accident is

inevitable the focus should shift to the roof structure so as to minimize the risk of vehicle

occupant injury.

62. At the time that the Affected Class Vehicles went into production in 1999, the Defendant,

FORD, had two internal safety standards applying to vehicle roofs: (1) the roof needed a

strength-to-weight ratio of 1.8 and (2) the roof needed to be able to withstand at least

10,500 pounds (4,773 kilograms) of force.

63. The Affected Class Vehicles fail to comply with either of the Defendant, FORD's, then

internal roof safety standards. The Affected Class Vehicles' roofs have a strength-to-weight

ratio of 1.1, below the 1.8 internal standard, and they can withstand only 8,900 pounds

(4,045 kilograms) of force.

64. The Defendant, FORD's, own internal testing revealed that the Affected Class Vehicles had

the least roof crush resistance, measured by the strength-to-weight ratio, of all of the

Defendant, FORD's, vehicles and was below its own internal standard of a 1.8 strength-to­

weight ratio.

65. In or about 2004, the Defendant, FORD, began its Enhanced Roof Strength Project

("ERSP") to design a stronger and safer roof for its Super Duty trucks. By 2005, the ERSP

had designed a roof for the Affected Class Vehicles that could withstand up to 55,000
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pounds (25,000 kilograms)of force. Instead of implementing the stronger roof into the 

Affected Class Vehicles, the Defendant, FORD, concealed its existence and continued 

manufacturing and selling Affected Class Vehicles with the weaker, dangerous roof design 

for another 12 years. 

66. In or about 2009, the Defendant, FORD, began using the safer ERSP roof on its F-150

trucks, but not in the Affected Class Vehicles. Upon redesigning the F-150's roof, the

Defendant, FORD, boasted about the new roof's safety benefits. For example, in its product

brochure for the 2009 F-150, the Defendant, FORD, touted the F-150's high-strength safety

cage structure and the fact that the redesigned F-150 was the safest F-150 yet. It was only

in 2017 that the Defendant, FORD, finally strengthened the roofs of its Super Duty trucks.

67. The Defendant, FORD, had full knowledge of the existence of the Roof Crush Defect and

the risk it posed to owners and/or lessees of the Affected Class Vehicles. This knowledge

is based upon, inter alia, the following: (a) pre-sale durability testing and part sales; (b)

records of customer complaints; (c) dealership repair records; (d) consumer complaints

posted on the internet; ( e) warranty and post-warranty claims; (f) internal investigations into

the PHN-131 's roof strength; and (g) product liability, wrongful death and personal injury

lawsuits filed against the Defendant, FORD, related to the Roof Crush Defect in the Affected

Class Vehicles.

68. The Defendant, FORD, is experienced in the design and manufacture of automobiles. As

an experienced vehicle manufacturer, the Defendant, FORD, conducts tests, including pre­

sale durability testing, on incoming components to verify the parts are free from defects,

align with its specifications, and fit for their intended use. It conducts extensive pre-sale

analysis of all aspects of its vehicles, including the roofs of the Affected Class Vehicles.

69. The Defendant, FORD, regularly reviews and inspects the quality, durability, and safety of

its vehicles. For instance, the Defendant, FORD, developed a stronger roof for its Super

Duty trucks in 2004 but that roof was not used in trucks sold to customers until the 2017

model year

70. The Defendant, FORD, also regularly monitors NHTSA databases for consumer complaints

as part of its ongoing obligation pursuant to the TREAD Act, 49 U.S.C. §30118, to identify
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81. The purposes of the MVSA, Regulations and FMVSS is to facilitate the notification of

owners of defective and noncomplying vehicles, and the remedy of such defects and

noncompliance, by equitably apportioning the responsibility for safety related defects and

noncompliance with motor vehicle safety standards among vehicle manufacturers.

82. Despite having years of knowledge of rollover accidents involving the Affected Class

Vehicles, the Defendant, FORD, continues to deny the existence of the Roof Crush Defect

and has yet to warn owners and/or lessees of the Affected Class Vehicles of the imminent,

substantial and/or grave risk of harm, injury or death arising from the Roof Crush Defect.

vi. Ford markets and touts the Affected Class Vehicles as being safe, durable

and reliable

83. The Defendant, FORD, is one of the oldest and most distinguished vehicle manufacturers

across the globe. It is the second largest automaker in North America and the fifth largest

in the world based on annual vehicle sales.

84. The first F-series, the Ford F1, was introduced by the Defendant, FORD, in January 1948.

The F-Series is now comprised of the F-150, F-250, F-350, F-450, F-550, F-650 and F-750

models.

85. The Defendant, FORD's, F-250, F-350, F-450, and F-550 models fall within its F-Series

Super Duty line of heavy-duty trucks. The Super Duty line of trucks was introduced in the

Defendant, FORD's, 1999 model year vehicles.

86. The Defendant, FORD's, F-Series of trucks has been the best-selling truck in North America

for decades. The success of the F-Series is founded upon the Defendant, FORD's, uniform

and consistent marketing messaging that its vehicles are safe, durable, of the highest

quality and characterized by its ubiquitous slogan: "Built Ford Tough".

87. The Defendant, FORD, engages in direct marketing to consumers, including Plaintiffs and

proposed Class Members, through television and radio commercials, print advertising, and

the publication of vehicle brochures, which are distributed through its network of authorized

Ford dealerships, in order to induce consumers to purchase its vehicles. This

comprehensive advertising campaign is ongoing.
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(I) Financial incentives given to Ford dealer employees;

(ii) Locations of dealers;

(iii) Testing and certification of dealership personnel to ensure compliance with

the Defendants policies and procedures; and

(iv) Customer satisfaction surveys, pursuant to which the Defendants allocate

the number of their vehicles to each dealer, thereby directly controlling

dealership profits.

(j) Ford dealers sell Defendants vehicles on the Defendants behalf, pursuant to a "floor

plan," and the Defendants dos not receive payment for their vehicles until the

dealerships sell them.

(k) Dealerships bear the Defendants brand names, use its logos in advertising and on

warranty repair orders, post Ford brand signs for the public to see, and enjoy a

franchise to sell the Defendants products, including the Affected Class Vehicles.

(I) The Defendants require Ford dealers to follow the rules and policies of the

Defendants in conducting all aspects of dealer business, including the delivery of

the Defendants warranties described above, and the servicing of defective vehicles

such as the Affected Class Vehicles.

(m) The Defendants require their dealers to post the Defendants brand names, logos,

and signs at dealer locations, including dealer service departments, and to identify

themselves and to the public as authorized Ford dealers and servicing outlets for

the Defendants vehicles.

(n) The Defendants require their dealers to use service and repair forms containing its

brand names and logos.

( o} The Defendants require Ford dealers to perform the Defendants warranty diagnoses 

and repairs, and to do the diagnoses and repairs according to the procedures and 
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Part 2: RELIEF SOUGHT 

1. The Plaintiffs, on their own behalf and on behalf of the proposed Class Members, claim

against the Defendants, FORD US and FORD CANADA, jointly and severally, as follows:

(a) an order certifying this action as a class proceeding and appointing the Plaintiffs as

the named representatives;

(b) a declaration that the Affected Class Vehicles contain the Roof Crush Defect;

(c) a declaration that the Defendants, FORD US and/or FORD CANADA, were

negligent in the design and/or manufacturing of the Affected Class Vehicles

containing the Roof Crush Defect causing the Plaintiffs and proposed Class

Members to suffer damages;

(d) a declaration that the Defendants, FORD US and/or FORD CANADA:

(i) breached their duty of care to the Plaintiffs and proposed Class Members;

(ii) breached implied warranties or conditions of merchantability as to the

Affected Class Vehicles and are consequently liable to the Plaintiffs and

proposed Class Members for damages pursuant to sections 18( a ),(b) and

56 of the Sale of Goods Act, R.S.B.C. 1996 ("SGA''), 410; sections 16(2),

(4) and 52 of the Sale of Goods Act, RSA 2000, c. S-2; sections 16(1 ), (2)

and 52 of the Sale of Goods Act, RSS 1978, c. S-1; sections 16(a), (b) and 

54 of The Sale of Goods Act, CCSM 2000, c. S1 O; sections 15(1 ), (2) and 

51 of the Sale of Goods Act, RSO 1990, c. S.1; sections 16(a),© and 54 of 

the Sale of Goods Act, RSNL 1990, c. S-6; sections 17(a),(b) and 54 of the 

Sale of Goods Act, RSNS 1989, c. 408; sections 20(a),(b) and 67 of the Sale 

of Goods Act, RSNB 2016, c. 110; sections 16(a), (b) and 53 of the Sale of 

Goods Act, RSPEI 1988, c. S-1; sections 15(a), (b) and 60 of the Sale of 

Goods Act, RSV 2002, c. 198; sections 18(a),(b) and 60 of the Sale of 

Goods Act, RS NWT 1988, c. S-2; and sections 18(a),(b) and 60 of the Sale 

of Goods Act, RSNWT (Nu) 1988, c. S-2; and 
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(iii) engaged in unfair practices contrary to sections 4 and 5 of the Business

Practices and Consumer Protection Act, S.B.C. 2004 ("BPCPA"); Sections

5 and 6 of the Consumer Protection Act, RSA 2000, c. C-26.3; Sections 6

and 7 of The Consumer Protection and Business Practices Act, SS, 2014,

c C-30.2; Sections 2 and 3 of The Business Practices Act, CCSM c B120;

Sections 14(1) and (2) of the Consumer Protection Act, 2002, SO 2002, c

30, Sch A and Section 4 (1) of the Consumer Product Warranty and Liability

Act, SNB 1978, c C-18.1, and are consequently liable to the Plaintiffs and

proposed Class Members for damages;

(e) a declaration that it is not in the interests of justice to require that notice be given,

where applicable, under the BPCPA; Consumer Protection Act, RSA 2000, c. C-

26.3; The Consumer Protection and Business Practices Act, SS, 2014, c C-30.2; The

Business Practices Act, CCSM c B 120; Consumer Protection Act, 2002, SO 2002,

c 30, Sch A; Consumer Product Warranty and Liability Act, and SNB 1978, c C-18.1,

and waiving any such applicable notice provisions;

(f) an Order for the statutory remedies available under the BPCPA; Consumer

Protection Act, RSA 2000, c. C-26.3;The Consumer Protection and Business

Practices Act, SS, 2014, c C-30.2;The Business Practices Act, CCSM c B120;

Consumer Protection Act, 2002, SO 2002, c 30, Sch A; Consumer Product Warranty

and Liability Act, SNB 1978, c C-18.1,including damages, cancellation and/or

rescission of the purchase and/or lease of the Affected Class Vehicles;

(g) an order directing the Defendants, FORD US and/or FORD CANADA, to advertise

any adverse findings against them pursuant to section 172(3)© of the BPCPA;

Section 19 of the Consumer Protection Act, RSA 2000, c. C-26.3;Section 93( 1 Xf)

of The Consumer Protection and Business Practices Act, SS, 2014, c C-30.2;

Section 23(2)(f)of The Business Practices Act, CCSM c 8120; Section 18(11) of the

Consumer Protection Act, 2002, SO 2002, c 30, Sch A and Section 15 of the

Consumer Product Warranty and Liability Act, SNB 1978, c C-18.1;

(h) a declaration that the Defendants, FORD US and/or FORD CANADA, breached

sections 36 and/or 52 of the Competition Act, R.S.C 1985, c. C-34 and are
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consequently liable to the Plaintiffs and proposed Class Members for damages; 

(i) a declaration that the Defendants, FORD US and/or FORD CANADA, fraudulently

concealed the Roof Crush Defect in the Affected Class Vehicles from the Plaintiffs

and proposed Class Members;

U) a declaration that the Defendants, FORD US and/or FORD CANADA, were unjustly

enriched at the expense of the Plaintiffs and proposed Class Members;

(k) an order enjoining the Defendants, FORD US and/or FORD CANADA, from

continuing the unlawful and unfair business practices as alleged herein;

(I) injunctive and/or declaratory relief requiring the Defendants, FORD US and/or

FORD CANADA, to recall, repair and/or replace the roof systems in the Affected

Class Vehicles containing the Roof Crush Defect and/or buy back all Affected Class

Vehicles and to fully reimburse and make whole all proposed Class Members for all

costs and economic losses associated therewith;

(m) an order pursuant to section 29 of the Class Proceeding Act, R.S.B.C. 1996, c.50

("CPA") directing an aggregate assessment of damages;

(n) costs of notice and administering the plan of distribution of the recovery in this action

plus applicable taxes pursuant to section 24 of the CPA;

(o) damages, including actual, compensatory, incidental, statutory and/or consequential

damages;

(p) special damages;

(q) punitive damages;

(r) costs of investigation pursuant to section 36 of the Competition Act;

(s) pre-judgment and post-judgment interest pursuant to the Court Order Interest Act,
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the Affected Class Vehicles. The Defendants had a duty to warn or promptly warn the 

Plaintiffs and proposed Class Members of the dangers associated with the use of the 

Affected Class Vehicles. They failed to promptly, or at all, recall the Affected Class Vehicles 

from the Canadian market upon discovering the Roof Crush Defect, which could cause an 

imminent, substantial and/or grave risk of harm, injury and/or death to vehicle occupants, 

in conditions of ordinary use and which otherwise reduced the value of the Affected Class 

Vehicles and resulted in costs associated with the loss of use of the Affected Class 

Vehicles. 

8. The circumstances of the Defendants being in the business of designing, manufacturing and

placing the Affected Class Vehicles into the Canadian stream of commerce are such that

the Defendants are in a position of legal proximity to the Plaintiffs and proposed Class

Members, and therefore are under an obligation to be fully aware of safety when designing,

manufacturing, assembling and selling a product such as the Affected Class Vehicles.

9. It was reasonably foreseeable that a failure by the Defendants to design and/or

manufacturer a roof structure or components in the Affected Class Vehicles which

supported the weight of the vehicle in a rollover accident so as to prevent the roof from

crushing down or collapsing to the level of the vehicle's body, would cause harm, injury

and/or death to vehicle occupants.

10. The Plaintiffs and proposed Class Members had no knowledge of the Roof Crush Defect

in the Affected Class Vehicles and had no reason to suspect the Roof Crush Defect.

11. The Defendants knew or ought to have known that the Affected Class Vehicles containing

the Roof Crush Defect, which, in the absence of reasonable care in the design, manufacture

and/or assembly of the roof structure or components in the Affected Class Vehicles,

presented a real and substantial danger of harm, injury and/or death to occupants of the

Affected Class Vehicles from the roof crushing down or collapsing down to the level of the

vehicle's body in a rollover accident.

12. As such, the Defendants through their employees, officers, directors, and agents, failed to

meet the reasonable standard of care or conduct expected in the circumstances in that:
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authorized dealers to proposed Class Members, with no modification to the roof structure 

or components in the Affected Class Vehicles. 

17. A warranty that the Affected Class Vehicles were in merchantable condition was implied by

law pursuant to sections 18(a) and/or (b) of the SGA, sections 16(2) and/or (4) of the Sale

of Goods Act, RSA 2000, c. S-2; sections 16(1) and (2) of the Sale of Goods Act, RSS

1978, c. S-1; sections 16(a) and/or (b) of The Sale of Goods Act, CCSM 2000, c. S10;

sections 15(1) and/or (2) of the Sale of Goods Act, RSO 1990, c. S.1; sections 16(a) and/or

© of the Sale of Goods Act, RSNL 1990, c. S-6 ; sections 17(a) and/or (b) of the Sale of

Goods Act, RSNS 1989, c. 408; sections 20(a) and/or (b) of the Sale of Goods Act, RSNB

2016, c. 110; sections 16(a) and/or (b) of the Sale of Goods Act, RSPEI 1988, c. S-1;

sections 15(a) and/or (b) of the Sale of Goods Act, RSY 2002, c. 198; sections 18(a) and/or

(b) of the Sale of Goods Act, RSNWT 1988, c. S-2; and sections 18(a) and (b) of the Sale

of Goods Act, RS NWT (Nu) 1988, c. S-2, 

18. The Defendants marketed, distributed and/or sold the Affected Class Vehicles in Canada,

including the Province of British Columbia, as safe, durable and reliable vehicles through

independent retail dealers and/or authorized dealerships. Such representations formed the

basis of the bargain in proposed Class Members' decisions to purchase and/or lease the

Affected Class Vehicles.

19. Affected Class Vehicles containing the Roof Crush Defect were defective at the time they

left the possession of the Defendants. The Defendants knew of this defect at the time these

transactions occurred. Thus, Affected Class Vehicles containing the Roof Crush Defect,

when sold and/or leased and at all times thereafter, were not in merchantable condition or

quality and were not fit for their ordinary intended purpose.

20. The Plaintiffs and proposed Class Members purchased and/or leased the Affected Class

Vehicles from the Defendants through their subsidiaries, authorized agents for retail sales,

through private sellers or were otherwise expected to be the eventual purchasers and/or

lessees of the Affected Class Vehicles when bought and/or leased from a third party. At all

relevant times, the Defendants were the manufacturers, distributors, warrantors and/or

sellers of the Affected Class Vehicles. As such, there existed privity and/or vertical privity

of contract between the Plaintiff and proposed Class Members and the Defendants, as to
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their Affected Class Vehicles. Alternatively, privity of contract need not be established nor 

is it required because proposed Class Members are intended third-party beneficiaries of 

contracts between the Defendants and their resellers, authorized dealers and/or distributors 

and, specifically, of the Defendants' implied warranties. 

21. The Defendants' resellers, authorized dealers and/or distributors are intermediaries

between the Defendants and consumers. These intermediaries sell and/or lease the

Affected Class Vehicles to consumers and are not, themselves, consumers of the Affected

Class Vehicles and, therefore, have no rights against the Defendants with respect to the

Plaintiffs and proposed Class Members' acquisition of the Affected Class Vehicles. The

Defendants' warranties were designed to influence consumers who purchased and/or

leased the Affected Class Vehicles.

22. The Defendants knew or had reason to know of the specific use for which the Affected

Class Vehicles were purchased and/or leased.

23. As a result of the Roof Crush Defect, the Affected Class Vehicles were not in merchantable

condition when sold and/or leased and are not fit for the ordinary purpose of providing safe,

durable and reliable transportation.

24. The Defendants knew about the Roof Crush Defect in the Affected Class Vehicles, allowing

them to cure their breach of warranty if they chose.

25. At all times that the Defendants warranted and sold their Affected Class Vehicles, they

knew or ought to have known that their warranties were false and yet they did not disclose

the truth or stop manufacturing or selling their Affected Class Vehicles and, instead,

continued to issue false warranties and continued to insist the products were safe. The

Affected Class Vehicles were defective when the Defendants delivered them to their

resellers, authorized dealers and/or distributors which sold the Affected Class Vehicles and

the Affected Class Vehicles were, therefore, still defective when they reached proposed

Class Members.

26. The Defendants' attempts to disclaim or limit the implied warranty of merchantability

vis-a-vis the Plaintiffs, proposed Class Members and/or consumers is unconscionable and

















-47-

56. As a result of the Defendants' conduct as alleged herein, proposed Class Members in

British Columbia are entitled to a declaration under section 172( 1 )(a) of the BPCPA that an

act or practice engaged in by the Defendants in respect to the purchase and/or lease of the

Affected Class Vehicles contravenes the BPCPA, an injunction under section 172(1)(b) of

the BPCPA to restrain such conduct and/or damages under section 171 of the BPCPA, and

to such remedies under parallel provincial consumer protection legislation, as described in

Schedule "A".

57. Proposed Class Members in British Columbia are entitled, to the extent necessary, a waiver

of any notice requirements under section 173(1) the BPCPA, and parallel provincial

consumer protection legislation, as described in Schedule "A", as a result of the Defendants'

failure to disclose and/or actively conceal the Roof Crush Defect from proposed Class

Members in British Columbia and their misrepresentations as to the benefits, performance

and/or safety of the Affected Class Vehicles.

Breach of the Competition Act 

58. The Plaintiffs and proposed Class Members hereby incorporate by reference the allegations

contained in the preceding paragraphs of this Notice of Civil Claim.

59. By making representations to the public as to the safety, durability, reliability, quality,

character and/or performance of the Affected Class Vehicles, in particular to their roof

structure or components, the Defendants breached sections 36 and/or 52 of the

Competition Act, in that their representations:

(a) were made to the public in the form of advertising product brochures, statements

and/or other standardized statements claiming the safety, durability, quality,

character and/or performance of the Affected Class Vehicles;

(b) were made to promote the supply or use of a product or for the purpose of

promoting its business interests;

(c) stated safety of the Affected Class Vehicles; and
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( d) were false and misleading in a material respect.

60. At all relevant times, the Defendants were the seller and/or supplier of the Affected Class

Vehicles. As such, there existed contractual privity and/or vertical privity of contract between

proposed Class Members and the Defendants as to the Affected Class Vehicles as their

resellers, authorized dealers and/or distributors at all material times were acting as the

agents of the Defendants.

61. The Defendants engaged in unfair competition and unfair or unlawful business practices

through the conduct, statements and omissions described herein and by knowingly and

intentionally concealing the Roof Crush Defect in the Affected Class Vehicles from the

Plaintiffs and proposed Class Members, along with concealing the safety risks, costs, and

monetary damage resulting from the Roof Crush Defect. The Defendants should have

disclosed this information because they were in a superior position to know the true facts

related to the Roof Crush Defect and the Plaintiffs and proposed Class Members could not

reasonably be expected to learn or discover the true facts related to the Roof Crush Defect.

62. The Roof Crush Defect in the Affected Class Vehicles constitutes a serious safety issue.

The Defendants knew that the roof structure or components in the Affected Class Vehicles

did not support the weight of the vehicle in a rollover accident so as to prevent the roof from

crushing down or collapsing to the level of the vehicle's body, which would cause harm,

injury and/or death to vehicle occupants, which triggered the Defendants' duty to disclose

the safety issue to consumers.

63. These acts and practices have deceived the Plaintiffs and proposed Class Members. In

failing to disclose the Roof Crush Defect and suppressing other material facts from the

Plaintiffs and proposed Class Members, the Defendants breached their duty to disclose

these facts, violated the Competition Act and caused damages to the Plaintiffs and

proposed Class Members. The Defendants' omissions and concealment pertained to

information that was material to the Plaintiffs and proposed Class Members, as it would

have been to all reasonable consumers.

64. Further, proposed Class Members relied upon the Defendants' misrepresentations as to the

safety, durability and/or reliability of the Affected Class Vehicles to their detriment in
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purchasing and/or leasing the Affected Class Vehicles so as to cause loss and/or damage 

to proposed Class Members. 

65. The Plaintiffs and proposed Class Members have, therefore, suffered damages and are

entitled to recover damages pursuant to section 36(1) and/or 52 of the Competition Act.

Fraudulent Concealment 

66. The Plaintiffs and proposed Class Members hereby incorporate by reference the allegations

contained in the preceding paragraphs of this Notice of Civil Claim.

67. The Defendants had a duty to disclose material facts in connection with the purchase and/or

lease of the Affected Class Vehicles. They knowingly made false representations

concerning material information, knowingly concealed material information and knowingly

failed to disclose material information in connection with the purchase and/or lease of the

Affected Class Vehicles. As a result of the Defendants misconduct the Plaintiffs and

proposed Class members suffered damages.

68. The Defendants sold and/or leased the Affected Class Vehicles to the Plaintiffs and

proposed Class Members without disclosing the Roof Crush Defect and concealed and

suppressed the defect from government regulators and consumers.

69. The Defendants concealed and suppressed the Roof Crush Defect with the intent to

deceive the Plaintiffs and proposed Class Members.

70. The Defendants did so to falsely assure owners and/or lessees of the Affected Class

Vehicles that the vehicles they were purchasing and/or leasing were safe, dependable and

reliable and would live up to the characteristics associated with the Ford brand, and then

to avoid the cost and negative publicity of a recall. They concealed information that was

material to consumers, both because it concerned the safety, dependability and reliability

of the Affected Class Vehicles and because the information would have significantly

decreased the value and sales price of the vehicles.

71. The Defendants had a duty to disclose the Roof Crush Defect because it was known and
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Defendants' misconduct warrants an assessment of punitive damages in an amount 

sufficient to deter such misconduct in the future. 

77. The particulars of the Defendants' fraudulent concealment of the Roof Crush Defect are in

the possession of the Defendants and which will be subject to pre-trial disclosure and at

trial.

Unjust Enrichment 

78. The Plaintiffs and proposed Class Members hereby incorporate by reference the allegations

contained in the preceding paragraphs of this Notice of Civil Claim.

79. The Defendants have unjustly profited from the Roof Crush Defect in the Affected Class

Vehicles whose value was inflated by their active concealment and the Plaintiffs and

proposed Class Members have overpaid for the Affected Class Vehicles.

80. The Defendants have received and retained unjust benefits from the Plaintiffs and proposed

Class Members and an inequity has resulted. It is inequitable and unconscionable for the

Defendants to retain these benefits.

81. As a result of the Defendants' fraud, misrepresentations, deception and/or failure to

disclose, the Plaintiffs and proposed Class Members were not aware of the true facts

concerning the Roof Crush Defect in the Affected Class Vehicles and did not benefit from

the Defendants' misconduct.

82. The Defendants knowingly accepted the unjust benefits of its misconduct. There is no

juristic reason why the amount of its unjust enrichment should not be disgorged and

returned to the Plaintiffs and proposed Class Members, in an amount to be proven at Trial.

83. Further, the purchase of both new and/or used Affected Class Vehicles from authorized or

affiliated dealerships of the Defendants or third party sellers conferred a benefit on the

Defendants as such vehicles required use of the Defendants' parts as called for in the

Defendants' recall or repair of the Roof Crush Defect in the Affected Class Vehicles.
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Schedule "B" 

Limitation Act Legislation Across Canada 

Province or Territory Legislation 

Alberta Limitations Act, RSA 2000, c. L-12 

Saskatchewan The Limitations Act, SS 2004, c. L-16.1 

Manitoba The Limitation of Actions Act, CCSM c. L 150 

Ontario Limitations Act, 2002, SO 2002, c. 24, Sch. B 

Newfoundland and Labrador Limitations Act, SNL 1995, c. L-16.1 

Nova Scotia Limitation of Actions Act, SNS 2014, c. 35 

New Brunswick Limitation of Actions Act, SNB 2009, c. L-8.5 

Prince Edward Island Statute of Limitations, RSPEI 1988, c. S-7 

Yukon Limitation of Actions Act, RSY 2002, c. 139 

Northwest Territories Limitation of Actions Act, RSNWT 1988, c. L-8 

Nunavut Limitation of Actions Act, RSNWT (Nu) 1988, c. L-8 
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ENDORSEMENT ON ORIGINATING PLEADING OR PETITION FOR SERVICE OUTSIDE 

BRITISH COLUMBIA 

There is a real and substantial connection between British Columbia and the facts alleged in this 

proceeding. The Plaintiff and the Class Members plead and rely upon the Court Jurisdiction and 

Proceedings Transfer Act R.S.B.C. 2003 c.28 (the "CJPTA") in respect of these Defendants. 

Without limiting the foregoing, a real and substantial connection between British Columbia and the 

facts alleged in this proceeding exists pursuant to sections 10(e)(I), (iii)(a) & (b), (f), (g), (h) and (I) 

of the CJPTA because this proceeding: 

(e)(i) concerns contractual obligations to a substantial extent, 

were to be performed in British Columbia: 

(e)(iii)(a) & (b) the contract is for the purchase of property, services or 

(f) 

(g) 

{h) 

(i) 

both, for use other than in the course of the purchaser's 

trade or profession, and resulted from a solicitation of 

business in British Columbia by or on behalf of the seller; 

concerns restitutionary obligations that, to a substantial 

extent, arose in British Columbia; 

concerns a tort committed in British Columbia; 

concerns a business carried on in British Columbia; 

is a claim for an injunction ordering a party to do or refrain 

from doing anything in British Columbia 



Appendix 

[The following information is provided for data collection purposes only and is of no legal effect.] 

Part 1: CONCISE SUMMARY OF NATURE OF CLAIM: 

The proposed multi-jurisdictional class proceeding involves certain Affected Class Vehicles 
designed, manufactured, assembled, tested, marketed, distributed, supplied, leased and/or sold 
by the Ford Defendants in Canada whose roofs contain a design and/or manufacturing defect which 
does not support the weight of the vehicle in a rollover accident so as to prevent the roof from 
crushing down or collapsing to the level of the vehicle's body, all of which poses an imminent, 
substantial and/or grave risk of harm, injury and/or death to vehicle occupants. 

Part 2: THIS CLAIM ARISES FROM THE FOLLOWING: 

A personal injury arising out of: 
[ ] motor vehicle accident 
[ ] medical malpractice 
[ ] another cause 

A dispute concerning: 
[ ] contaminated sites 
[ ] construction defects 
[] real property (real estate) 
[ ] personal property 
[ ] the provision of goods or services or other general commercial matters 
[] investment losses 
[ ] the lending of money 
[ ] an employment relationship 
[ ] a will or other issues concerning the probate of an estate 
[x] a matter not listed here

Part 3: THIS CLAIM INVOLVES: 

[x] a class action
[ ] maritime law
[ ] aboriginal law
[ ] constitutional law
[ ] conflict of laws
[ ] none of the above
[ ] do not know

Part 4: 

1. Class Proceedings Act, R.S.B.C. 1996, c. 50

2. Court Jurisdiction and Proceedings Transfer Act, R.S.B.C. 2003 c. 28

3. Business Practices and Consumer Protection Act, S.B.C. 2004; Consumer Protection Act, RSA
2000, c. C-26.3; The Consumer Protection and Business Practices Act, SS, 2014, c C-30.2;The
Business Practices Act, CCSM c B120; Consumer Protection Act, 2002, SO 2002, c 30, Sch A;






