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NOTICE OF CIVIL CLAIM
This action has been started by the plaintiff(s) for the relief set out in Part 2 below.
If you intend to respond to this action, you or your lawyer must
(a) file a response to civil claim in Form 2 in the above-named registry of this court
within the time for response to civil claim described below, and
(b) serve a copy of the filed response to civil claim on the plaintiff.
If you intend to make a counterclaim, you or your lawyer must
(a) file a response to civil claim in Form 2 and a counterclaim in Form 3 in the above-
named registry of this court within the time for response to civil claim described

below, and

(b) serve a copy of the filed response to civil claim and counterclaim on the plaintiff
and on any new parties named in the counterclaim.

JUDGMENT MAY BE PRONOUNCED AGAINST YOU IF YOU FAIL to file the response to
civil claim within the time for response to civil claim described below.

TIME FOR RESPONSE TO C1vIL CLAIM

A response to civil claim must be filed and served on the plaintiff(s),
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(a) if you reside anywhere in Canada, within 21 days after the date on which a copy of
the filed notice of civil claim was served on you,

(b) if you reside in the United States of America, within 35 days after the date on which
a copy of the filed notice of civil claim was served on you,

(c) if you reside elsewhere, within 49 days after the date on which a copy of the filed
notice of civil claim was served on you, or

(d) if the time for response to civil claim has been set by order of the court, within that
time.

CLAIM OF THE PLAINTIFF(S)

Part 1: STATEMENT OF FACTS
A. Introduction - Overview

1. The within proposed product liability multi-jurisdictional class proceeding involves certain
model year Ford Escape and Lincoln Corsair Grand Touring plug-in hybrid electric
vehicles (“PHEV”), defined below as “Affected Class Vehicles”, engineered, designed,
manufactured, assembled, tested, marketed, distributed, supplied leased and/or sold by the
Defendants, FORD MOTOR COMPANY (“FORD US”) and FORD MOTOR COMPANY
OF CANADA, LIMITED/FORD DU CANADA LIMITEE (“FORD CANADA”), in
Canada, including the Province of British Columbia, equipped with a defective high-
voltage lithium-ion battery that can cause spontaneous vehicle fires and explosions
(“Spontaneous Fire Risk”) during operation or while parked (“Battery Defect”). The
Battery Defect poses a real, substantial and imminent risk of harm or injury to vehicle
occupants, to people and property nearby and catastrophic damage to the Affected Class

Vehicles themselves.

2. In an electric vehicle (“EV™), the electric battery is the most important component because
it stores the chemical energy and converts it to electricity to power the motor and propel
the vehicle. The battery also powers the vehicle’s electrical systems when it is not in
operation, such as the central locking system, the alarm, and other security features. The

battery also powers the vehicle’s onboard computer and diagnostic systems.

3 The amount of electrical energy a battery can store is referred to as “capacity”, which is

measured in kilowatt hours (“kWh”). The battery's design influences how fast it can be
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recharged, and its size and capacity impacts how far the vehicle can travel on a single

charge (called “range”).

Most batteries in EVs are lithium-ion, which allows for higher energy density, meaning
that the lithium-ion battery can store a lot of energy in a small mass. Lithium-ion batteries
also have long cycle life, meaning that the battery can perform through numerous charges

and discharge cycles before it no longer holds a charge.

Lithium-ion batteries, however, have disadvantages. EV manufacturers are aware that
lithium-ion batteries have a long history of fire issues. As lithium-ion batteries can store
significant amounts of energy, they can overheat when charged to full or nearly full
capacity, putting the battery at risk of exploding or catching fire. This is called “thermal
runaway”: when the battery's temperature rapidly and uncontrollably rises, leading to a
fire. Overheating can result from short circuiting in a battery cell within the lithium-ion
battery’s module. External short circuiting occurs when there is unintended direct contact
between the positive and negative terminals, thereby allowing energy to flow unimpeded,

while internal short circuiting can occur within a single cell due to a manufacturing defect.

The Battery Defect in the Affected Class Vehicles causes an internal short circuit in the
lithium-ion battery cell, resulting in a sudden and complete loss of motive power while in
operation and further, increases the risk of a fire, or thermal event, even when the vehicle

is parked and in the off position.

“Affected Class Vehicles” refers to the following model year Ford 2.5 litre (“2.5L”") PHEV
vehicles engineered, designed, manufactured, assembled, tested, marketed, advertised,
distributed, supplied, sold and/or leased by the Defendants, FORD US and/or FORD
CANADA, in Canada, including the Province of British Columbia, equipped with a

defective lithium-ion battery:

Model Model Year (“MY”)
Escape 2020-2024
Lincoln Corsair Grand Touring 2021-2024

The Plaintiff reserves the right to amend the definition of Affected Class Vehicles to

include additional models and model years.



10.

11.

4-

The Defendants, FORD US and FORD CANADA, have publicly identified seven high-
voltage battery failures and one vehicle fire suspected to arise from the Battery Defect. The
high-voltage battery manufacturer, Samsung SDI Co., Ltd. (“Samsung”), also supplied
these defective batteries to other vehicle manufacturers, Stellantis Chrysler and
Volkswagen AG, for use in nearly 160,000 other vehicles, and, to date, those vehicle
manufacturers have reported at least twenty-four vehicle fires arising from their high-
voltage lithium-ion battery packs, including some occurring in Stellantis Chrysler vehicles
that had already received a purported fix for the fire risk defect. Recently, after the
Defendants, FORD US and/or Ford Canada, Stellantis Chrysler, and Volkswagen AG
recalled their vehicles, Samsung recalled more than 180,000 of these high-voltage battery

packs deemed at risk of failure and sudden fire.

The Battery Defect exposes putative class members to an unreasonable risk of accident,
injury, death and/or property damage if their vehicle’s high-voltage lithium-ion battery—
located under the front seats—fails or catches fire while in operation or, perhaps more
commonly, spontaneously ignites while the vehicle is parked at the putative class member’s
home, on a public street, or in a public parking lot. The Spontaneous Fire Risk arising from
the Battery Defect also exposes passengers, other drivers on the road, owners of other cars
parked near the Affected Class Vehicles, and other bystanders to an unreasonable risk of

accident, injury, death, and/or property damage.

The Defendants, FORD US and FORD Canada, have no remedy yet for the Battery Defect
but claim a software update for the batteries is forthcoming. However, such software update
remedies have recently proved ineffective at eliminating fires, as seen in the Jeep Wrangler
and Cherokee hybrid-electric vehicles, manufactured by Stellantis Chrysler, outfitted with
the same Samsung-manufactured high-voltage lithium-ion batteries, and in the Stellantis
Chrysler Pacifica hybrid-electric vehicles equipped with defective LG Energy Solution,
Ltd. high-voltage lithium-ion batteries. In each case, fires continued to occur in vehicles

that received the software update, necessitating re-recall and a new fix.

While they await this purported fix, the Defendants, FORD US and FORD Canada, direct

the Plaintiff and putative class members to stop charging their Affected Class Vehicles,
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effectively denying them use of the prominent hybrid-electric feature for which they paid
a premium. Likewise, the Plaintiff and putative class members are forced to pay for gas
while increasing their carbon footprint. A PHEV that cannot be operated in all-electric

mode and is less efficient than its gas-powered equivalent is not fit for its ordinary purpose.

The Defendants, FORD US and FORD Canada, had all the knowledge they needed to
anticipate, test for, and prevent the Spontaneous Fire Risk arising from the Battery Defect
before the Affected Class Vehicles went to market. This knowledge came from, among
other things, (i) industry and scientific studies on the fire risks of lithium-ion battery packs;
industry insights on the appropriate specifications and control systems for lithium-ion
batteries; (ii) rigorous pre-launch testing of the high-voltage battery and hybrid propulsion
system that any responsible vehicle manufacturer would have conducted; and known fire
issues arising in other vehicles with lithium-ion battery packs, including those equipped
with the same Samsung batteries here and others used in the Defendants’, FORD US’s and
FORD CANADA’s, own Fusion PHEVs. Despite this exclusive knowledge, the
Defendants, FORD US and FORD CANADA, chose profits over safety and sold and/or
leased the Affected Class Vehicles to the Plaintiff and putative class members without

disclosing or rectifying the Spontaneous Fire Risk arising from the Battery Defect.

Owners and/or lessees of the Affected Class Vehicles have been injured in fact, incurred
damages, and suffered ascertainable losses in money and property as a result of the Battery
Defect. They paid thousands of dollars for a plug-in hybrid electric propulsion system that
they cannot use and will continue to incur damages until the Battery Defect is fixed. Had
the Plaintiff and putative class members known of the Battery Defect, they would not have
purchased and/or leased those vehicles, paid substantially less for them or purchased non-

hybrid versions of the vehicles, which are significantly less expensive.

The Defendants’, FORD US’s and/or FORD CANADA’s, marketing of their vehicles as
safe, dependable and reliable is pervasive across North America as characterized by their

longstanding ubiquitous slogan: “Built Ford Tough™.

No reasonable consumer expects to purchase a vehicle with a concealed defect that presents

a substantial and real catastrophic danger to vehicle occupants and/or property as a result
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of fire. The Battery Defect, and resulting Spontaneous Fire Risk, is material to the Plaintiff
and putative class members because when they purchased and/or leased their Affected
Class Vehicle they reasonably relied on the reasonable expectation that the Affected Class

Vehicles would be free from defects and the risk of fire.

The Defendants, FORD US and/or FORD CANADA, knowingly omitted, concealed
and/or suppressed material facts regarding the Battery Defect, and resulting Spontaneous
Fire Risk, and misrepresented the safety standard, quality, or grade of the Affected Class
Vehicles, all at the time of purchase and/or lease or otherwise, which directly caused harm
or loss to the Plaintiff and putative class members. As a direct result of the Defendants’,
FORD US’s and/or FORD CANADA’s, unfair, deceptive and/or fraudulent business
practices and wrongful conduct, the Plaintiff and putative class members have suffered
ascertainable losses or damages, including, inter alia: (i) out-of-pocket expenses for repair
of the Battery Defect; (ii) costs for future repairs; (iii) damage to property; (iv) sale of their

vehicles at a loss; and/or (v) diminished value of their vehicles.

The Defendants, FORD US and FORD CANADA, have failed to provide a remedy for the
Battery Defect, and resulting Spontaneous Fire Risk, and further, refused to provide
putative class members with loaner vehicles or offer to reimburse owners and/or lessees of
the Affected Class Vehicles for car payments, towing charges, rental vehicles, property
damage, time off work, loss of use, and other miscellaneous costs while they wait for the
Defendants, FORD US and FORD CANADA, to find a fix or remedy for the Battery

Defect, and resulting Spontaneous Fire Risk.

The Plaintiff seeks relief for all other owners and/or lessees of the Affected Class Vehicles
with the Battery Defect, and resulting Spontaneous Fire Risk, including, infer alia,
recovery of damages and/or repair under various provincial consumer protection
legislation, breach of express warranty, breach of implied warranty or condition of
merchantability, statutory and equitable claims and reimbursement of all expenses
associated with the repair and/or replacement of the defective high-voltage lithium-ion
battery equipped in the Affected Class Vehicles and/or buy back of the Affected Class

Vehicles.



19.

20.

21.

22.

23.

The Parties

i The Representative Plaintiff

The Plaint; {1 [IEEE_—_ N, |2 2 address for
service ¢/o 210 - 4603 Kingsway, Burnaby, British Columbia, Canada, V5H 4M4.

On or about November 24, 2022, the Plaintiff purchased a new 2022 Ford Escape 2.5L
PHEV, an Affected Class Vehicle, primarily for personal, family or household use, from
Magnuson Ford Sales Ltd., a Ford dealership, located in Abbotsford, British Columbia,

Canada.

Prior to purchasing his Ford Escape, the Plaintiff reviewed the Defendants’, FORD US’s
and/or FORD CANADA’s, websites and marketing materials regarding the Ford Escape,
which failed to disclose the presence of the Battery Defect, and the resulting Spontaneous

Fire Risk, in the Ford Escape.

Through exposure and interaction with the Defendants, FORD US and/or FORD
CANADA, the Plaintiff was aware of the Defendants’, FORD US’s and/or FORD
CANADA’s, uniform and pervasive marketing messages of dependability and safety and
the benefits of being able to drive the vehicle in electric mode; these were primary reasons
that the Plaintiff purchased the Affected Class Vehicle. However, despite touting the safety
and dependability of the Affected Class Vehicles and the benefits of driving the vehicle in
its electric mode, at no point did the Defendants, FORD US and/or FORD CANADA, or
its representatives, disclose to the Plaintiff the Battery Defect, and resulting Spontaneous

Fire Risk, before his purchase.

The Plaintiff regularly services his Ford Escape but is now concerned about driving and
parking it near structures and other vehicles due to the dangers from the Spontaneous Fire
Risk. Further, given that the Plaintiff can no longer charge the plug-in hybrid vehicle as
the Defendants, FORD US and/or FORD CANADA, have instructed, the Plaintiff must
pay for gas to use the vehicle that the Plaintiff would not have needed if the high-voltage
lithium-ion battery were able to operate as intended. The Plaintiff would not have

purchased the Ford Escape, would have paid less for it, or purchased a non-hybrid version
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of the Escape, had the Plaintiff known about the Battery Defect and the resulting

Spontaneous Fire Risk.

The Plaintiff did not receive the benefit of his bargain when he purchased his Ford Escape.
He purchased a vehicle that is of a lesser standard, grade, and quality than represented, and
he did not receive a vehicle that met ordinary and reasonable consumer expectations
regarding safe and reliable operation. The Battery Defect, and the resulting Spontaneous
Fire Risk, has significantly diminished the value of the Ford Escape as it is not safe,
dependable and reliable as represented by the Defendants, FORD US and/or FORD
CANADA, and which poses a real, substantial and imminent risk of harm, injury and/or

death in the event of a fire.
ii. The Defendants

The Defendant, FORD US, is a company duly incorporated pursuant to the laws of the
State of Delaware, one of the United States of America, and has a registered agent, The
Corporation Trust Company, at the Corporation Trust Center, 1209 Orange Street,
Wilmington, Delaware, United States of America, 19801.

The Defendant, FORD CANADA, is a company duly incorporated pursuant to the laws of
Canada, registered within British Columbia under number A0058695, and has an attorney
for service, Ian Giroday, at DuMoulin Boskovich, Mailbox 12173, Suite 1301 - 808 Nelson
Street, Vancouver, British Columbia, V6Z 2H2, Canada.

At all material times to the cause of action herein, the Defendant, FORD US, is an
American automobile manufacturer that, inter alia, designs, manufactures, assembles,
markets, advertises, distributes, supplies and/or sells Ford vehicles, including the Affected
Class Vehicles, as averred to in paragraph seven herein, containing the Battery Defect, and
resulting Spontaneous Fire Risk, at an automobile plant located in the State of Kentucky,
United States of America, and elsewhere, for distribution and/or sale in the United States

of America and Canada, including the Province of British Columbia.

At all material times to the cause of action herein, the Defendant, FORD US, markets,

advertises, distributes, supplies and/or sells Ford vehicles, including the Affected Class
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Vehicles, as averred to in paragraph seven herein, containing the Battery Defect, and
resulting Spontaneous Fire Risk, through, inter alia, its related subsidiaries, affiliates
and/or operating units, including the Defendant, FORD CANADA, independent retailers
and authorized dealerships in the United States of America and Canada, and within the
Province of British Columbia. The Defendant, FORD US, also provides all the technical
information for the purposes of designing, manufacturing, servicing and/or repairing its
Affected Class Vehicles to its subsidiaries, affiliates and/or operating units, including the

Defendant, FORD CANADA.

At all material times to the cause of action herein, the Defendant, FORD CANADA, was,
and is, a wholly owned subsidiary of the Defendant, FORD US, which, inter alia, designs,
manufactures, assembles, markets, advertises, distributes, supplies, sells and/or repairs,
Ford vehicles, including the Affected Class Vehicles, as averred to in paragraph seven
herein, containing the Battery Defect, and resulting Spontaneous Fire Risk, in Canada, and
within the Province of British Columbia. The Defendant, FORD CANADA, was the sole
distributor of the Affected Class Vehicles in Canada, including the Province of British
Columbia. It sold and/or leased the Affected Class Vehicles through its dealer and retailer
network, which were controlled by the Defendants, FORD CANADA and/or FORD US,

and were their agents.

At all material times to the cause of action herein, the Defendants, FORD US and FORD
CANADA, shared the common purpose of, infer alia, designing, developing,
manufacturing, assembling, marketing, distributing, supplying, leasing, selling, servicing
and/or repairing Ford vehicles, including the Affected Class Vehicles, as averred to in
paragraph seven herein, containing the Battery Defect, and resulting Spontaneous Fire
Risk, in Canada, and within the Province of British Columbia. Further, the business and
interests of the Defendants, FORD US and FORD CANADA, are inextricably interwoven
with that of the other as to the Battery Defect, and resulting Spontaneous Fire Risk, in the
Affected Class Vehicles, as averred to in paragraph seven herein, such that each is the agent

of the other.
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Hereinafter, the Defendants, FORD US and FORD CANADA, are collectively referred to
as the Defendant, “FORD”, and/or the “Defendants”, unless referred to individually or

otherwise.
The Class

This action is brought on behalf of members of a class consisting of the Plaintiff, all British
Columbia residents, and all other persons resident in Canada, who own, owned, lease
and/or leased an Affected Class Vehicle (“Class” or “Class Members”), excluding
employees, officers, directors, agents of the Defendants and their family members, class
counsel, presiding judges and any person who has commenced an individual proceeding
against or delivered a release to the Defendants concerning the subject of this proceeding,
or such other class definition or class period as the Court may ultimately decide on the

application for certification.
Factual Allegations
i. Motor Vehicle Safety Standards

In Canada, motor vehicle safety standards are governed by the Motor Vehicle Safety Act,
S.C. 1993, c.16 (“MVSA”) and the Motor Vehicle Safety Regulations, CR.C., ¢. 1038
(“Regulations”). The Minister of Transport has the power and authority to verify that
companies and persons comply with the MVS4, Regulations and vehicle safety standards.
Transport Canada is delegated the authority to oversee the MVSA and Regulations. In the
United States, the National Highway Traffic Safety Administration (“NHTSA”) oversees,
inter alia, vehicle safety standards, such as the Federal Motor Vehicle Safety Standard
(“FMVSS”). Increasingly, the general approach to setting vehicle safety standards in
Canada is to harmonize or analogize them with the FM¥SS in the United States as much
as possible. As such, vehicles designed or manufactured in the United States that comply
with FMVSS may be imported and sold in Canada pursuant to the requirements of the
MVSA and Regulations.

Vehicle manufacturers are required to file a report with Transport Canada and NHTSA

within five days of identifying any safety related defects in their vehicles pursuant to the
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MVSA and FMVSS. The initial report is required to identify all vehicles potentially
containing the defect and include a description of the manufacturer’s basis for its
determination of the recall population and a description of how the vehicles or items of
equipment to be recalled differ from similar vehicles or items of equipment that the
manufacturer has not included in the recall. Additionally, the report must contain a
“description of the defect” and identify and describe the risk to motor vehicle safety

reasonably related to the defect.

The purpose of these government regulations is to facilitate the notification of owners of
defective and noncomplying motor vehicles, and the remedy of such defects and
noncompliance, by equitably apportioning the responsibility for safety-related defects and

noncompliance with MVS4 and FMVSS among vehicle manufacturers.

ii. The high-voltage lithium-ion batteries poses a serious fire safety risk to vehicle

occupants, bystanders and property

The Defendant, FORD, failed to adequately research, design, test, and/or manufacture the
Affected Class Vehicles before warranting, advertising, promoting, marketing, and selling

them as suitable and safe for use in an intended and reasonably foreseeable manner.

The high-voltage lithium-ion batteries in the Affected Class Vehicles are 14.4-kWh
lithium-ion batteries that were manufactured by Samsung at its Hungary plant between July
1, 2019, and March 28, 2023.

The high-voltage lithium-ion batteries in the Affected Class Vehicles are made up of 84

prismatic-style cells arranged in 14 modules.

The high-voltage lithium-ion batteries are located under the Affected Class Vehicles and

below the seats. They are labeled as part number 1 in the diagrams below.
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Section 1: High Voltage Electrical System information

Model Year 2020-2025 Ford Escape PHEV
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Section 1: High Voltage Electrical System Information

Component Location and ldentification — PHEV Vehicles
The follawing lustralions proveie the kecation. desanpbon and basic function of the High Vollage system components.
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Model Year 2021-2025 Lincoln Corsair PHEV

40.  The Affected Class Vehicles utilize a hybrid drivetrain that integrates a 2.5L four-cylinder
gasoline engine and two electric motors. Together, these motors enable all-electric, hybrid,

and gasoline-powered driving.

41.  The high-voltage lithium-ion batteries support charging at both Level 1 (120-volt) and
Level 2 (240-volt).

42.  The high-voltage lithium-ion batteries in model year 2020 Ford Escape and 2021 Lincoln
Corsair PHEVSs retail for approximately $6,800 and those for the model year 2023-2025
Ford Escape and Lincoln Corsair PHEVs retail for approximately $7,200.
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2024 NHTSA Recall of Affected Class Vehicles

On December 20, 2024, the Defendant, FORD US, issued a recall as to the Battery Defect
(Manufacturer Recall No. 24579, NHTSA Campaign No. 24V-954, “High Voltage Battery
May Short Circuit”) which impacted 20,484 Ford vehicles equipped with the 2.5L PHEV
engines. Specifically, the recalled vehicles included MY 2020-2024 Escape and MY 2021-
2024 Lincoln Corsair.

In its Part 573 Safety Recall Report (“573 Report™) filed with NHTSA, the Defendant,
FORD US, provided the following description as to the Battery Defect:

Description of the Defect:

The high voltage cell’s separator layer between its cathode and anode may
be susceptible to damage as a result of the cell manufacturing process.

Separator damage may result in a cell internal short circuit.

The Defendant, FORD US, acknowledged the fire safety risk created by the Battery Defect
and stated the following in the 573 Report:

Description of the Safety Risk:

In the event of a high voltage battery cell internal short circuit, customers
may experience shutdown of the vehicle’s propulsion system. Loss of

motive power increase the risk of crash and injury.

In the event of a high voltage battery cell internal short circuit, the customer
may also experience battery thermal venting potentially resulting in a

vehicle fire, increasing the risk of injury.

The Defendant, FORD US, stated the following in the 573 Report as to the description of
the cause of the Battery Defect:

Variability in the battery cell supplier’s production process may result in the
cell’s cathode inducing micro-defects and/or local stresses in the cell’s
separator layer. These micro-defects and local stresses may damage the

separator.



-15-

47.  As to the proposed “fix” or “remedy” for the Battery Defect, the Defendant, FORD US,
stated the following in the 573 Report:

Owners will be notified by mail and instructed to take their vehicle to a Ford
or Lincoln dealer to have their vehicle’s Battery Energy Control Module

(BECM) software updated.

Updated BECM software will have an enhanced capability to detect cell
anomalies indicative of separator damage, providing advance warning to

owners of a high-voltage battery issue before thermal venting occurs.

2022 Transport Canada Recall of Affected Class Vehicles

48.  On December 20, 2024 Transport Canada issued a nearly identical recall (Recall #2024-
781) with respect to 8,825 Ford MY 2020-2024 Escape and MY 2021-2023 Corsair 2.5L

PHEVs and described the Battery Defect, fire safety risk and corrective actions as follows:

Issue:

On certain vehicles, a problem inside the high-voltage battery could cause
a short circuit. If this happens, there could be a loss of power to the wheels

and/or high-voltage battery could overheat.

Note: This recall only affects certain plug-in hybrid vehicles (PHEV) equipped with
a 2.5 L engine.

Safety Risk:

A loss of power to the wheels could increase the risk of a crash. A battery
that overheats can create fire risk, even while the vehicle is parked and

turned off.
Corrective Actions:

To reduce the safety risk, Ford advises not to charge your vehicle until the
recall repairs have been completed. Ford will notify owners by mail and

advise you to take your vehicle to a dealership to update the battery energy
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control module (BECM) software. The software will monitor the high-

voltage battery and warn you if it detects a problem.

Between April and August 2024, three vehicles in Europe were reported to experience this
battery thermal venting. The Defendant, FORD, and Samsung inspected these high-voltage
battery packs to determine the root cause of their internal short circuits between September

and November 2024.

In December 2024, the Defendant, FORD, learned of a fourth vehicle that experienced

battery thermal venting suspected to be related to the Spontaneous Fire Risk.

Then, after the Defendant, FORD, approved the recall to address the Spontaneous Fire Risk
on December 20, 2024, the Defendant, FORD, learned of three more battery thermal
venting reports in the European vehicle population, one of which ignited a vehicle fire that

caused property damage.

The Affected Class Vehicles are not the only vehicles impacted by the Spontaneous Fire
Risk. Samsung supplied the same or similar high-voltage lithium-ion battery in the
Affected Class Vehicles for use in other hybrid-electric vehicles that have also recently
been recalled by their manufacturers for fire risk, such as Stellantis Chrysler’s Jeep

Wrangler and Grand Cherokee vehicles and Volkswagen AG’s Audi Q5 and A7 vehicles.

In response to these vehicle manufacturer recalls, on February 5, 2025, Samsung recalled
180,196 of these high-voltage lithium-ion batteries for fire risk, including the Affected
Class Vehicles, along with those in 155,096 Stellantis Chrysler vehicles and 4,616
Volkswagen and AG Audi vehicles.

Samsung acknowledges these high-voltage lithium-ion batteries pose a serious fire risk that

could result in personal injury and/or property damage.

According to Samsung’s recall chronology, it learned of at least twenty fires in Stellantis
Chrysler Jeep Grand Cherokee and Wrangler plug-in electric vehicles between May 2023

and July 2024, including some fires that occurred after implementation of the software
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update that purported to remedy the fire risk. Samsung also learned of more than four fires

in Audi plug-in electric vehicles between August 2023 and April 2024.

When the Defendant, FORD, first recalled the Affected Class Vehicles in December 2024,
it explicitly told vehicles owners they did not need to stop driving the Affected Class

Vehicles or otherwise stop using its hybrid-electric function.

But then, in February 2025, the Defendant, FORD, reversed course, re-issuing recall
notices to Affected Class Vehicles owners and/or lessees that instructed them to
immediately refrain from charging their vehicles to maintain a lower charge level in the
high-voltage lithium-ion battery, reducing the risk of a vehicle fire until a remedy is

available.

The Defendant, FORD’s, directive prevents vehicle owners and/or lessees from using the
primary feature they paid a premium for-the hybrid-electric propulsion system-while

forcing them to incur greater fuel costs.

Further, the Defendant, FORD, currently has no remedy for the Battery Defect, and
resulting Spontaneous Fire Risk. As reported to both NHTSA and Transport Canada, the
Defendant, FORD, states a software update is forthcoming that will have an enhanced

capability to detect cell anomalies indicative of separator damage.

However, a superior remedy is already available to the Defendant, FORD: replacing the
high-voltage lithium-ion batteries in all Affected Class Vehicles. Yet the Defendant,
FORD, purportedly plans to implement this remedy on a limited basis, stating it will only
replace the high-voltage lithium-ion batteries where the recall software update detects a

cell anomaly.

As recent history has shown, this approach is insufficient to remedy the fire risks arising
from high-voltage lithium-ion batteries used in vehicle applications. For example, in July
2024, Stellantis Chrysler reported three additional vehicle fires in Jeep Wrangler PHEVs
after receiving the purported software fix under NHTSA Recall No. 23V-787, leading to
additional recalls. Likewise, certain Stellantis Chrysler Pacifica PHEVs were recalled

twice, in February 2022 and July 2024, for fire risk arising from their LG Energy Solutions,
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Ltd.-manufactured high-voltage lithium-ion batteries after the initial software remedy
failed to prevent at least seven vehicle fires. In both instances, it remains to be seen whether

the revised software updates are effective at preventing fires.

iii. Thermal runaway and fire were known risks of lithium-ion batteries and the

Defendant, FORD, failed to adequately design around them

Most electric and hybrid-electric vehicles, such as the Affected Class Vehicles, use lithium-
ion batteries due to their high power-to-weight ratios, high energy efficiency, good high-

temperature performance, and low self-discharge.

Lithium-ion batteries are made up of multiple power-generating compartments called cells.
Each cell contains the basic functional components of a simple battery: a positive electrode,
a negative electrode, and an electrolyte. Each cell also contains a separator designed to

keep the positive electrode from contacting and discharging into the negative electrode.

The active materials (either cathode or anode) store the lithium. The electrolyte carries the
lithium-ions between electrodes. When lithium-ions flow from the negative electrode, or
anode, to the positive electrode, or cathode, energy is discharged from the battery cell in
the form of electricity. When the cell is charging, those ions flow in the opposite direction,

or from cathode to anode.

Cells are then grouped into modules and packs. Those modules and packs, together with
control systems, constitute the complete battery. A module ordinarily contains an array of
cells, sensors, controls, protective safety devices, mounts, cooling elements or cooling

provisions, and communications capabilities.

Beyond this, there are various methods of: (i) arranging the cells into arrays within the
module; (i1) managing the flow of electrical current to and from the module or arrays within
the module; and (iii) monitoring and managing the temperature of the cells within the
module. Finally, there are various other necessary safety features, and integration with

vehicles also plays an important role in the safety of the lithium-ion battery.
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Thermal runaway and the resulting fire risk in lithium-ion batteries used in vehicles were
well-documented at the time the Defendant, FORD, designed, manufactured, and sold the

Affected Class Vehicles to the Plaintiff, Class Members and consumers.

In 2017, NHTSA released a report on lithium-ion battery safety issues that documented
known battery fire risks, cited to the vast body of academic and engineering studies on
those risks, and recommended rigorous design and testing protocols to protect against those
risks. All of this would have been known to the Defendant, FORD, at the time it launched
the Affected Class Vehicles.

Even before NHTSA released its comprehensive report on lithium-ion battery safety issues
in 2017, many scientific and engineering articles discussed the thermal-runaway-related

safety concerns of lithium-ion cells and battery packs and proposed solutions.

A central focus of the NHTSA report is the fire risk associated with the use of lithium-ion
batteries, and recommended protection methods and rigorous testing required to mitigate
that risk. It notes the major cause of these fires is the propagation of thermal runaway,

including but not limited to, lithium plating-caused thermal runaway.
As the NHTSA Report stresses:

Thermal runaway of a Lithium-ion cell is one of the fundamental failure
mechanisms leading to safety hazards from Lithium-ion batteries. Cell
heating is normal, but temperatures must be maintained within a
predetermined safe operating level. Thermal runaway is most likely to be
realized when an event occurs that results in rapid heating of the cell that
outpaces the rate of heat dissipation by the cell. Rapid heating may be
caused by internal or external short circuits, overcharging, and general use
... or may be caused by heat from a source external to the cell, such as can
be caused by radiant and conductive heating from adjacent cell heating, high

ambient temperatures, and various types of mechanical shock.
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The NHTSA Report further notes that the thermal and mechanical design of a cell strongly
influences its ability to control and dissipate heat, thereby influencing its safety

performance.

A lithium-ion cell can heat up and catastrophically fail under various scenarios: e.g., cell
design and manufacturing defects, overcharging and over-discharging, mechanical damage
such as crush or puncture, thermal abuse, internal short circuit, dendrite growth, and
component failures. These scenarios generate local heating in the cell. The local heating
induces locally high temperatures, which accelerate additional chemical reactions that can
promote the degradation of the organic liquid electrolytes in the cell; these electrolytes and

their decomposition products are volatile and flammable at high temperatures.

During thermal runaway, chemical reactions produce gases that cause the battery’s internal
pressure to rise, triggering the battery’s vents to open and release the built-up gases. The
battery cells may rupture where the cell design does not include pressure venting at all, if

the venting component fails, or if heat generation outpaces the vent response time.

In the NHTSA 24V-954 Safety Recall, the Defendant, FORD, reported battery thermal
venting in eight vehicles, and this venting was insufficient to prevent a fire in at least one

instance. But even battery venting alone can damage or destroy a battery.

One well-known cause of internal short circuits in lithium-ion cells arises from the
formation and growth of metallic dendrites (i.e., lithium plating). Dendrites are hard
metallic lithium deposits that form on electrode surfaces and may continue to grow until
they penetrate the separator and cause an internal electrical short, rapid increases in cell
temperature, and thermal runaway. Overcharging, over-discharging, recharging in low
temperatures, and metal particles in the cell, among other things, can cause dendrite growth
over time. When an internal short circuit occurs (or the separator is breached), there is rapid

energy release, and fire and explosion can result.

Dendrite formation occurs over time and the risk caused by it is cumulative, eventually
resulting in catastrophic separator damage and thermal runaway propagation. While failure

can sometimes occur very rapidly after a cell is damaged, damage may also sometimes
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grow over many years and many duty cycles, causing delayed failure long after damage is
initiated. In other words, the likelihood of failure continues to increase as the high-voltage
batteries are subjected to more and more duty cycles, particularly where the battery system

lacks appropriate use parameters.

In recalling the Affected Class Vehicles, the Defendant, FORD, acknowledges that
separator damage causing an internal short circuit appears to be the root cause of the

Spontaneous Fire Risk.

Troublingly, if separator damage is the root cause, the lurking internal physical damage to
the battery has already been done or will be done after the Defendant, FORD, arbitrarily
declares the Affected Class Vehicles once again safe to charge; it is unclear how the risk

of fire will be resolved if the battery pack is not redesigned and replaced entirely.

The Defendant’s, FORD’s, selected lithium-ion cell design likely also contributed to the
Spontaneous Fire Risk. Lithium-ion battery cells can take different forms for use in
vehicles, including prismatic, pouch, cylindrical, elliptical, and large format. The high-

voltage lithium-ion batteries utilize prismatic, large format-style cells.

As noted in the 2017 NHTSA report, prismatic cells designed for automotive applications
can have much larger capacities than cylindrical cells. This increased capacity of these

large format cells requires the protective devices to be designed and scaled accordingly.

The high-voltage 14.4-kWh battery cells in the Affected Class Vehicles are very large,
making them more susceptible to runaway fire propagation because each cell contains more
flammable material. In contrast, the electric vehicle manufacturer, Tesla, uses much
smaller (1.5-kWh cells) in its EVs because, though more expensive, these smaller cells are
less likely to kick off a runaway fire propagation event because if they fail they will not
burn as hot for as long as the nearly ten times bigger 14.4-kWh battery cells in the Affected
Class Vehicles.

Given the known, extreme hazards of runaway propagation in high-voltage lithium-ion

batteries such as those used in the Affected Class Vehicles, it is incumbent on EV
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manufacturers to implement strong safety measures in the high-voltage lithium-ion battery

systems and conduct rigorous testing of these batteries.

It is critical, especially in automotive applications, to have sophisticated controls and safety
monitoring features in lithium-ion battery systems. These include parameters that place
limits on the state-of-charge, battery and individual cell voltage, current, and cell
temperature, among other things to protect battery integrity. For example, setting low and
high-end state of charge buffers prevents overcharging and over-discharging of batteries.
In addition, appropriate controls to prevent individual cells from exceeding their maximum

voltage can mitigate thermal runaway risk.

While a high-voltage lithium-ion battery itself may be manufactured separately by a third-
party supplier, such as Samsung, the programming of the battery control system is made

by the vehicle manufacturer.

As of 2017, there were many standards and testing protocols designed to guide vehicle
manufacturers in constructing lithium-ion battery systems to be safely used in electric and
plug-in hybrid electric vehicles, and many safety technologies and testing protocols existed

at the time of the launch of the Affected Class Vehicles.

Appropriate safety measures to prevent thermal runaway at the cellular level included a
range of electrical components and subsystems to prevent heating and overpressure to the
cell by opening the circuit, increasing resistance, or changing the chemical composition of

the cell.

Protection technology at the module level also existed, including technologies for charge
and discharge management, designed to limit the electric current to and from the battery
module or cellular arrays within a module. Such technologies also protect against the
potential for abnormal discharge caused by failures, such as short circuiting due to

separator damage, which can trigger thermal runaway and ultimately runaway propagation.

Also at the module level, vehicle manufacturers must ensure adequate thermal management
to monitor and prevent the spikes in temperature associated with thermal runaway. Thermal

management functions at the module level include, first monitoring, then cooling, and
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various available technologies serve this function. Thermal management must also occur
at the battery pack level in order to maintain an average temperature within the battery’s
specifications, and with even temperature distribution throughout the pack. Cooling and
thermal barrier separation between cells can reduce the rate of thermal runaway
propagation and can stop cell-to-cell propagation for properly sized cells and cooling

systems.

Safety features at the module level include interlock circuits, pressure sensors, and
communication architecture that allows the battery status to be monitored by the
automobile electronic control unit. Other available safety measures operate at the battery
pack level, including but not limited to, thermal management; an array of communication,
control, and reporting functions; and the appropriate integration of the battery pack with

the vehicle.

Any number of combinations of the above referenced safety protocols, in combination with
effective safety testing, would have rendered the Affected Class Vehicles safe and fit for

their intended purpose of operating as plug-in hybrid electric vehicles.

Rather, the programmed safety margins or modules that the Defendant, FORD,
implemented in its design of the high-voltage lithium-ion battery system in the Affected
Class Vehicles were inadequate to protect against premature battery degradation, lithium

plating, and thermal runaway.

As the 2017 NHTSA report noted that vehicle manufacturers were not adequately
designing and testing electric and plug-in hybrid electric systems powered by highly
volatile lithium-ion batteries. Rather, the safety standards employed by vehicle
manufactures, such as Defendant, FORD, appeared to trail—rather than lead—technology

development.

The dilemma facing electric and plug-in hybrid electric vehicles is that incorporating
adequate safety measures is not only expensive, but also is likely to reduce the vehicle’s
range because any protective materials means less space for the electricity-storing cells.

The Defendant, FORD, skimped on available protection measures in order to promote the
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high electric mode range and overall range, speed of charging, and other desirable features,
of the Affected Class Vehicles—all to the benefit of the Defendant’s, FORD’s, bottom line

and to the detriment of the Plaintiff, Class Members and consumers.

Regardless of the safety measures incorporated in the lithium-ion battery and related
components designed to prevent runaway propagation, before launching an electric or

plug-in hybrid electric vehicle, propagation testing is of the utmost importance.

In addition to the 2017 NHTSA report, at the time of the launch of the Affected Class
Vehicles, there were a wide array of standards and safety testing procedures for lithium-
ion batteries and vehicles that use them, including those promulgated by the Society for
Automotive Engineers (SAE), the International Organization for Standardization,
Underwriters Laboratories, the Institute for Electrical and Electronics Engineers, the
United Nations Economic Commission for Europe, and Sandia National Laboratories for

the Freedom CAR program.

Many of these standards and testing protocols protect against runaway propagation and the

resulting catastrophe for vehicle owners and anyone or anything in their vicinity.

These standards and testing protocols provided the Defendant, FORD, with a wide range
of guidelines on design and laboratory testing considerations to ensure the safety of the

lithium-ion batteries in the Affected Class Vehicles.

Any adequate testing of the Affected Class Vehicles would have revealed the high-voltage

lithium-ion batteries’ propensity to fail and combust as the result of thermal runaway.

Either the Defendant, FORD, followed these standards and testing protocols and

discovered the risk, or it failed to follow these protocols and concealed these failures.

iv. The Defendant, FORD, knew about the fire risk in the high-voltage lithium-

ion batteries

The Defendant, FORD, knew about the automotive industry’s issues with the high-voltage

lithium-ion battery packs it utilized in the Affected Class Vehicles and other vehicles.
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As averred to above, starting in November 2023, two other vehicle manufacturers that used
the same or similar high-voltage lithium-ion batteries as those in the Affected Class
Vehicles began recalling their vehicles for separator damage and fire risk arising from the
lithium-ion batteries. Then, in February 2025, Samsung recalled the high-voltage lithium-

ion batteries themselves.

But Samsung’s high-voltage lithium-ion battery fire issues go even further back, which the
Defendant, FORD, certainly knew. For example, in August 2020, the Defendant, FORD,
recalled its Kuga PHEV due to a fire risk defect and, in a familiar refrain, instructed owners
not to charge the battery. The battery manufacturer was Samsung. Similarly, vehicle
manufacturer BMW recalled over 26,000 vehicles due to a fire risk defect because the

battery production process allowed impurities to enter the cells.

Further, in March 2022, Samsung recalled more than 1,100 of its high-voltage lithium-ion
batteries—including some in the Defendant’s FORD’s, vehicles that may be the same or
similar high-voltage lithium-ion batteries used in the Affected Class Vehicles as a result of

poor manufacturing quality.

The Defendant, FORD, was also aware of the fire risk posed by lithium-ion batteries based
on its recall of vehicles with high-voltage lithium-ion batteries produced by other
manufacturers. For example, in June 2023, the Defendant, FORD, recalled certain Fusion
PHEVs because a defect in their high-voltage lithium-ion batteries could cause excess
voltage and current flow to the battery energy control module, damaging the component,

and potentially resulting in loss of power and fire.

All these facts make it overwhelmingly likely that the Spontaneous Fire Risk is in fact the
result of defectively designed, manufactured, or installed high-voltage lithium-ion

batteries.

The Defendant, FORD, knew or ought to have known about the Battery Defect, and
resulting Spontaneous Fire Risk, before the Affected Class Vehicles went to market. The
Defendant, FORD, did not inform the Plaintiff, Class Members or consumers (or

dealerships) of the Battery Defect, and resulting Spontaneous Fire Risk, but could have
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done so through advertising, communication of information to dealerships to relay to
consumers and/or written disclosures. Rather, as detailed herein, the Defendant, FORD,
manufactured vehicles with the Battery Defect, and resulting Spontaneous Fire Risk, and
fraudulently omitted this information from the Plaintiff, Class Members and consumers at

the point of sale.

V. The Defendant, FORD, marketed the Affected Class Vehicles as safe and

reliable PHEVs and knew these attributes were material to consumers

Plug-in hybrid-electric vehicles such as the Affected Class Vehicles have significant
environmental and economic advantages over conventional vehicles with internal

combustion engines.

While operating in electric-only mode, the Affected Class Vehicles do not produce any of
the noxious tailpipe emissions—such as nitrogen oxides and other smog-forming
pollutants, other pollutants harmful to human health, and greenhouse gases such as carbon
dioxide and methane—that vehicles with internal combustion engines produce. When
functioning properly, the Affected Class Vehicles can be beneficial for air quality and
public health, and can help to reduce the overall ecological damage caused by using

personal vehicles for transportation.

In addition to the environmental benefits of electric propulsion, the cost of the electricity
necessary to enable the operation of the Affected Class Vehicles in electric mode vehicle

is generally considerably less than the cost of fueling with gasoline or diesel.

The Plaintiff, Class Members and consumers paid a substantial premium for the plug-in
hybrid propulsion system in the Affected Class Vehicles. In 2022, the base sticker price
for the Corsair Grand Touring PHEV was $14,000 more than the price for a standard
Corsair. Similarly, the Ford Escape PHEV sells for at least $7,500 more than its non-hybrid

counterpart.
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The only reason to pay the premium price commanded by the Affected Class Vehicles was
because of the perceived environmental and financial benefits they offered because of their

status as plug-in hybrid electric vehicles.

In marketing the Affected Class Vehicles, the Defendant, FORD, stressed both the
economic and environmental perks of the hybrid propulsion system, which were material
issues for prospective buyers. Indeed, a major selling point of the Affected Class Vehicles

is their ability to run on electric power.

With the Escape PHEV, the Defendant, FORD, emphasized the vehicle’s “advanced
fourth-generation hybrid technology system” and “best-in-class EPA-estimated economy

rating of 100 MPG combined and an EPA-estimated 37 miles of all-electric driving range:”
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100 MPGE! ALL-NEW FORD ESCAPE PLUG-IN HYBRID BRINGS
BEST-IN-CLASS EPA-ESTIMATED COMBINED FUEL
ECONOMY

A8 2020 | DEARED C

All-new Ford Escape Plug-in Hybwid with agvanced fowrth-generation hybrid technology system has a class-leadirg
EPA-2siimated fuei econamy rating of 100 MPGe comibined

* Ford Escape Plug-in Hytwid has an EPA-estimated atl-electric 1ange of 37 miles - 11 more miles than oven Ford Fusion

Energl, with more passenger spacs and up to fowr times the carge volume behind its second-row seats

In addition 1o potential savings at the pump, purchasing an Escape PIUR-In Hybrid may qualify a customer for state
tax incentives or rebates’; Escaps Plug-in Hybrid starts under $35,000 MSHP

114.  The Defendant, FORD, also touted the Escape’s purported gas savings and tax incentives,
stating the following:

“Hybrids can serve as a hedge against rising gas prices. The Escape Plug-
In Hybrid is available as gas prices are expected to rise, according to AAA,
following the easing of stay-at-home mandates across the country. As
consumers begin returning to work and taking weekend trips, demand for

gasoline is expected to spike from the decades-low prices of the past two
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months. Whether gas is $1.87 a gallon like today or $2.87 a gallon like this
time last year, Escape Plug-In Hybrid is suited for both, with an EPA-
estimated all-electric range of 37 miles and an EPA estimated rating of 41

miles per gallon combined when running strictly on gasoline.”

And

“[i]n addition to potential savings at the pump, purchasing an Escape Plug-

In Hybrid may qualify a customer for state tax incentives or rebates.”

The Defendant’s, FORD’s, hybrid-electric powertrain in the Affected Class Vehicles is

prominently marketed for its utility and versatility.
For example, with the Escape PHEVs, the Defendant, FORD, states the following:

“You can drive the Plug-in Hybrid in EV (Electric Vehicle) mode when the
battery is charged, and continue seamlessly on your way as the vehicle

switches to gas power when needed.”

EMPOWERING.

YOUR CHOICE OF 4 WAYS TO GO.

with avariety of avatlable engines, the Ford Escape® SUV Is geared to sult youx driving
stylo. Turbocharged 6008 0ost® oaging modols faatire plonty of hotsopowsr and torque for
making the Mmost of avery rde. They al so Includie Auta Start-Stop Technology that canhelp
reduce Tue consumption and vehicle tallpipe emissions when the vehicie is rully stopped

Hybrd models use a 2 3L Atkinson-cycie 1-4 engine and an electric traction motor Tor
maximurn range and ruel economy. The Piug-In Hybrid models have an EPA-esUMated
range of 481 miles)? You can drive the Plug- In Hybrid in EV (Electric vehicle) mode when
the battery s charged and continue seamiessly onyour way as the vehicle switches
w gas power when needed

whichever modeal you choose, youtl be able to move from Park to Reverse to Drive with
the simple turn of the finely tuned rotary gear shift dial, standard onevery 2022 Escape

2022 Ford Escape brochure
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[ 2.5L ATKINSON-CYCLE I-4 PLUG-IN HYBRID® ]

EXTEND YOUR OPTIONS
With its driver’'s side charge port and standard charging
cord, Escape Plug-in Hybrid gives you the option to plug in
to charge up the electric battery — at home, work, and
even out shopping.

Standard on SE, SEL and Titanium Pug-in Hybid FWD

2020 Ford Escape brochure

117.  Similarly, Lincoln advertises the Corsair Grand Touring’s “advanced hybrid powertrain”

and its benefits and states the following in its brochure:

ATED SIDE

When innovation sits at the table of luxury. astomishing things will happen. Introducing the Lincoln Corsair
Grand Touring plug-in hybrid. Agile but smooth, Sporty but elegant. Powerful but graceful. This is a hybnd
in more ways than one. Corsair Grand Touring seamiessly biends an advanced hybrid powertrain with an
impressively vigotous electric motor to offor you effortiess acceleration, electric AWD, and a peacefi! cabin
Go ahead. make a grand escape

2021 Lincoln Corsair Grand Touring brochure
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THRIVE WITH LINCOLN DRIVE MODES

Corsair puts the power to adapt right at your
fingertips. Simply turn the knob to choose

a Lincoln Drive Mode, and the system
adjusts traction control, steering and pedal
response, available intelligent AWD and
available adaptive suspension settings, even
the sound of the engine, to help provide a
remarkable driving experience.

drive modes. “Preserve EV" mode can
help recharge the vehicle up to as much as
75% by saving battery power for later use.
“Pure EV" mode offers a quiet, all-electric

I drive well-suited to your shorter trips around
town. That's two intelligent modes, for one
extraordinary drive.

Grand Touring models also feature additional |

2021 Lincoln Corsair Grand Touring brochure

2.5-LITER I-4 GRAND TOURING PLUG-IN HYBRID
266 COMBINED HORSEPOWER!

Agile, sporty and a true pleasure to drive, the Lincoln Corsair®
Grand Touring? SUV is a plug-in hybrid with the confidence of
Intelligent all-wheel drive (AWD). It's easy to charge when you

want electric power at the ready, and you can simply fuel it up.
Experience the seamless convergence of modern technologies

in Corsair Grand Touring.

2022 Lincoln Corsair Grand Touring brochure

118.  As the Defendant, FORD, proclaims in marketing for the model year 2023 Escape PHEV:
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“Ford is among the leading hybrid automakers in the U.S. because we
understand that not all of our customers are ready to go all-electric,” said
[brand manager Adrienne] Zaski. ‘With two hybrid powertrain choices,
customers can spend less time at the gas station and keep more money in

their pockets.’”

Despite marketing the Escape as a “road-trip ready” vehicle fit for “the fun-loving freedom
of spontaneous road trips,” as the examples below demonstrate, the Spontaneous Fire Risk
has left consumers unable to utilize their hybrid-electric feature at all, let alone for trips,

and diminished the Affected Class Vehicles® overall reliability and utility.

ROAD-TRIP READY.

INSPIRATION.

SANCE ITS CONCEPUION, tNe FOra £Scape® SUV has epltomze0 the L N-10OVINE
freedom Of spontanaous road trips, FOr an engaging ariving ax Perance
MyDrid and Plug-n My Did moasts feature an CVT Uansmission with elec trk
ransmission for
e pOwWen-gs5s SIe0 stoenng

launcn. Gas-ontly MOCels ( ze an B-5p
SMOOLN, TESPOMSHE PATOIMANC S ANG the o
POV 36 LPNT. TeSPONSive Steering while PArKing. ana conticent CONrol at
Nigher Speeas. These ana a myrad of otner geta s@fulty COmDINeO
O NYID ESCAPE eMPOWEr YOUT UIDan acveniures ang Dack-10ad gelaways
alxe. LITINE your Spints at every wn

2022 Ford Escape brochure
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GETAWAYS.

MAKE LIFE MEMORABLE.

2021 Ford Escape brochure

120. Throughout its marketing brochures for the Affected Class Vehicles, the Defendant,
FORD, also emphasizes the vehicles’ safety features and reliability, evidencing the

materiality of these qualities to consumers.

INSPIRATION.

REDISCOVER JOY EVERY DAY.

s concepton, Ford Escape* has epitomized the fun-loving freecoom of S

C akes extensive use of ightweight, high-strength steel and high-strength Doron steel. Its
contriovies 10 a comrortabie nide. Hybr \ B-In Hybrig* models featvre an eCYT transmis
an engaging driving experience. G ) s utilize an B-speed avtomatic transmission for
e performance. Torque Vectoring C ! ehicle track on r intended path, especially
vides light, resp ve steering while parking. and
confident control at higher speeds.

These and a myriad of other detalls are pu fully combined to help Escape empower your urban adventures and back-

road getaways alike. Lifting your spirits at y turn

2021 Ford Escape brochure
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MAKE YOUR WAY.

CONFIDENTLY.

Chonging Lanes. Keaping yous distancs. Reraliel and perpendicuiar pordeg Our exiensivie wisdl-
150088 £502DSA BT FUANAAY BAY BVELARLE Fo7d C5- P 52000™ YarnnoloRy TeAtUT 2 LA g
YOU RIN hese SVeryday STUSBoNS and S0 many mor e Cur Advan & rech NGO\ OPIOTS. IR BDOLT
supplementing your cetving will &' Helping you fael comfidently In commard on the rond

FORD CO-PILOT360™ TECHNOLOGY
FORD CO-PLOTIE0 FORD CO-PILOTI00 ASSE Te

Kandyd orevey X022 RrdE scape S Smndardon TXantum,
$re-Cellinon AT with AUISrADE Avsiatiecn 55 O SR

Emprponcy Braking (AEey -mdlgent adapuve CrusoContiol
« BLISH (Bl SPOt NG ancn Syilem ) wih SWp-and-Go andLane
with Crass-Trarnc Alert Cortaring inciudes Spesd Sign
Recopniton
«Lare-Kseping Systern
’ »Evashe Steanng Asxist

- Auto HIph-Beam Headl avps
Redr vView Camera

- sziaenp
{AutDmat: OO Headlamps)

- Oee o rediinrs Rrpiang

INTELLIGENT ADAPTIVE AR
CRUISE CONTROL. :

VOKS-ACTVELRC TOUCHEC IO
Navigaton System

«Actve Park A 8315t 2.0 + Raine-Sensng Windshveld wipars

o Sandardon Manum EHOPaIAge Standard on TItanLm
«Front Pasking Senscrs «Rornato Start Sysiem

Standadon Manum Stncarc on 5B, TR,
- Reat Parirg serzors avalableon S and 5

Standardon SEL snd Tizanam

2E. Rnpwt Fact Mrtsiie Tetec Clearzzat? Avad able ST Sport Appe asurce Package Avad atle ageorent

L m-a tist feathsas ars s applamee? & dad donot sl ace Be diwie s ot ieron, rdpm? aed naedte acoind thi wiida
1t does act sphace sale O g, See Owner's Naswal o detadls a0 brclatora L Fyehiie b stopped forrvome e 3 wands
i e bimiervene 38 Daryt TEST N0 o i e ior Do Ko remere yitem o Len, 3 AKHON (hamy

2022 Ford Escape brochure

JOURNEY WITH CONFIDENCE

Our extensive collection of standard and available
driver-acsict technonlagies itilizes a netwnrk of cpnenre
and sophisticated cameras to offer you support
during many scenarios. These advanced features are
all aimed at helping you feel confident and in contral

2021 Lincoln Grand Corsair brochure
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SAFETY & SECURITY

Personal Safety System™ for driver and front paszenger with dual-stage front
airbags! safety belt pretenzioners, safety belt energy-management retractors
zafety belt uzage cencors, driver's seat position cenzer, crazh ceverity sensor
restraint control module and Front-Paczzenger Sencing System

Driver’s knee airbag®

Frant- and reer-seat tide airbage®

Gleve-box-door-integrated knee arbag®

AdveanceTrac® with RSC? (Roll Stability Control™)

individual Tire Pressure Monitering System (excludes spare, when equipped)
Intelligent Access with push-button stert

LATCH {Lower Anchors end Tether Anchers for Children)

MyKey® technology 10 help encourage responsibie driving

Perimeter alarm

Sefety Cenopy ¥ zide-curtain sirbags?® with roll-fold technology
ang rollover Lensor

SecuriCode™ invisible keypad
SecuriLock® Pacsive Anti-Theft System
S0OS Post-Crash Alert System™

2021 Lincoln Grand Corsair brochure

STANDARD LIHCOLN CO-PILOTICQ 1.8
or 10 take theo g

Auto High-Beam Headiamps

llf"?ll’K! l"nl'..'s:r onTveEr-ee we ’F.‘lhl.'!".,
an Nelp you in scame tou Uabons. fake Blind Spat inferrnation System

control of s wath help from owr Cross Tratfic Alert with Brakng
- L 9

Lincoin Co-Piat360™ TechnoloQy

Lane-Keeping System
mchizdes Lare Keeping Ad, Lane-Keeping Ale L and Dover Aldrl System

Fre-Calision Assist witn Automatic Emergency Biawng
s Prorstim Deecho, Forward Colldson Warmag and Oynarec Brake Support

Rear Panang Sensors

Rear View Camers

2022 Lincoln Grand Corsair brochure

Even as the Defendant, FORD, consistently and pervasively promoted the vehicles’ safety,
reliability, and hybrid-electric powertrains, the Defendant, Ford, never disclosed the
Battery Defect, and resulting Spontaneous Fire Risk, to the Plaintiff, Class Members or

consumers before they purchased and/or leased the Affected Class Vehicles.
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Agency relationship between Defendants and their authorized dealerships as

to the Affected Class Vehicles

The Defendants as the vehicle manufacturers and/or distributors, impliedly or expressly

acknowledged that Ford authorized dealerships are their sales agents, the dealers have

accepted that undertaking, they have the ability to control authorized Ford dealers, and they

act as the principal in that relationship, as is shown by the following:

(a)
(b)
(©)
(d)
(e)
®

(2)

The Defendants can terminate the relationship with their dealers at will;

The relationships are indefinite;

The Defendants are in the business of selling vehicles as are their dealers;
The Defendants provide tools and resources for Ford dealers to sell vehicles;
The Defendants supervise their dealers regularly;

Without the Defendants the relevant Ford dealers would not exist;

The Defendants as the principal require the following of their dealers:

(1) Reporting of sales;

(i)  Computer network connection with the Defendants;

(ili)  Training of dealers’ sales and technical personnel;

(iv)  Use of the Defendants’ supplied computer software;

(v) Participation in the Defendants’ training programs;

(vi)  Establishment and maintenance of service departments in Ford dealerships;
(vii)  Certification of Defendants’ pre-owned vehicles;

(viii) Reporting to the Defendants with respect to vehicle delivery, including

reporting Plaintiffs’ names, addresses, preferred titles, primary and business
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phone numbers, e-mail addresses, vehicle VIN numbers, delivery date, type
of sale, lease/finance terms, factory incentive coding, if applicable,
vehicles’ odometer readings, extended service contract sale designations, if

any, and names of delivering dealership employees; and

(ix)  Displaying the Defendants’ logos on signs, literature, products, and

brochures within Ford dealerships.
Dealerships bind the Defendants with respect to:
(1) Warranty repairs on the vehicles the dealers sell; and
(ii)  Tssuing service contracts administered by the Defendants.
The Defendants further exercise control over their dealers with respect to:
(1) Financial incentives given to Ford dealer employees;
(i)  Locations of dealers;

(iii)  Testing and certification of dealership personnel to ensure compliance with

the Defendants’ policies and procedures; and

(iv)  Customer satisfaction surveys, pursuant to which the Defendants allocate
the number of their vehicles to each dealer, thereby directly controlling

dealership profits.

Ford dealers sell Defendants’ vehicles on the Defendants’ behalf, pursuant to a
“floor plan,” and the Defendants do not receive payment for their vehicles until the

dealerships sell them;

Dealerships bear the Defendants’ brand names, use its logos in advertising and on
warranty repair orders, post Ford brand signs for the public to see, and enjoy a

franchise to sell the Defendants’ products, including the Affected Class Vehicles;
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The Defendants require Ford dealers to follow the rules and policies of the
Defendants in conducting all aspects of dealer business, including the delivery of
the Defendants” warranties described above, and the servicing of defective vehicles

such as the Affected Class Vehicles;

The Defendants require their dealers to post the Defendants brand names, logos,
and signs at dealer locations, including dealer service departments, and to identify
themselves and to the public as authorized Ford dealers and servicing outlets for

the Defendants’ vehicles;

The Defendants require their dealers to use service and repair forms containing its

brand names and logos;

The Defendants require Ford dealers to perform the Defendants’ warranty
diagnoses and repairs, and to do the diagnoses and repairs according to the

procedures and policies set forth in writing by the Defendants;

The Defendants require Ford dealers to use parts and tools either provided by the
Defendants or approved by Defendants and to inform the Defendants when dealers
discover that unauthorized parts have been installed on one of the Defendants’

vehicles;

The Defendants require dealers’ service and repair employees to be trained by the

Defendants in the methods of repair of Ford-brand vehicles;

The Defendants audit Ford dealerships’ sales and service departments and directly
contact the customers of said dealers to determine their level of satisfaction with
the sale and repair services provided by the dealers; dealers are then granted

financial incentives or reprimanded depending on the level of satisfaction;

The Defendants require their dealers to provide it with monthly statements and
records pertaining, in part, to dealers’ sales and servicing of the Defendants’

vehicles;
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The Defendants provide technical service bulletins and messages to their dealers
detailing chronic defects present in product lines, and repair procedures to be

followed for chronic defects;

The Defendants provide their dealers with specially trained service and repair
consultants with whom dealers are required by the Defendants to consult when

dealers are unable to correct a vehicle defect on their own;

The Defendants require Ford-brand vehicle owners to go to authorized Ford dealers

to obtain servicing under the Defendants’ warranties; and

Ford dealers are required to notify the Defendants whenever a vehicle is sold or put

into warranty service.

Part 2: RELIEF SOUGHT

1. The Plaintiff, on its own behalf and on behalf of Class Members, claims against the

Defendants, FORD US and FORD CANADA, jointly and severally, as follows:

(@)

(b)

©

an order certifying this action as a class proceeding and appointing the Plaintiff as

the named representative;

a declaration that the Defendants, FORD US and FORD CANADA, were negligent
in the manufacturing and/or design of the Affected Class Vehicles equipped with a
defective lithium-ion battery causing the Plaintiff and Class Members to suffer

damages;
a declaration that the Defendants, FORD US and FORD CANADA:
(1) breached their duty of care to the Plaintiff and Class Members;

(ii)  breached express warranties as to the Affected Class Vehicles and are

consequently liable to the Plaintiff and Class Members for damages;

(i)  breached implied warranties or conditions of merchantability as to the

Affected Class Vehicles and are consequently liable to the Plaintiff and
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Class Members for damages pursuant to sections 18(a),(b) and 56 of the
Sale of Goods Act, R.S.B.C. 1996 (“SGA "), 410; sections 16(2), (4) and 52
of the Sale of Goods Act, R.S.A. 2000, c. S-2; sections 16(1), (2) and 52 of
the Sale of Goods Act, R.S.S. 1978, c. S-1; sections 16(a), (b) and 54 of
The Sale of Goods Act, C.C.S.M. 2000, c. S10; sections 15(1), (2) and 51 of
the Sale of Goods Act, R.S.0. 1990, c. S.1; sections 16(a),(c) and 54 of the
Sale of Goods Act, R.S.N.L. 1990, c. S-6 ; sections 17(a), (b) and 54 of the
Sale of Goods Act, R.S.N.S. 1989, c. 408; sections 20(a), (b) and 67 of the
Sale of Goods Act, R.S.N.B. 2016, c. 110; sections 16(a), (b) and 53 of the
Sale of Goods Act, R.S.P.E.L. 1988, c. S-1; sections 15(a), (b) and 50 of the
Sale of Goods Act, R.S.Y. 2002, c. 198; sections 18(a),(b) and 60 of the Sale
of Goods Act, R.S.N.W.T. 1988, c. S-2; and sections 18(a),(b) and 60 of the
Sale of Goods Act, R.SN.W.T. (Nu) 1988, c. S-2; and Consumer Protection
Act, C.Q.L.R. ¢c. P-40.1; and

engaged in unfair practices contrary to sections 4 and 5 of the Business
Practices and Consumer Protection Act, S.B.C. 2004 (“BPCPA”); Sections
5 and 6 of the Consumer Protection Act, RSA 2000, ¢. C-26.3; Sections 6
and 7 of The Consumer Protection and Business Practices Act, SS, 2013, ¢
C-30.2; Sections 2 and 3 of The Business Practices Act, C.C.S.M. ¢ B120;
Sections 14(1) and (2) of the Consumer Protection Act, 2002, S.0. 2002, ¢
30, Sch A, and Section 10 of the Consumer Protection Act, SNB 2024, ¢ 1;
Consumer Protection Act, C.Q.L.R. c. P-40.1, and are consequently liable

to Class Members for damages;

a declaration that it is not in the interests of justice to require that notice be given,
where applicable, under the BPCPA; Consumer Protection Act, R.S.A. 2000, c. C-
26.3; The Consumer Protection and Business Practices Act, S.S., 2013, ¢ C-30.2;

The Business Practices Act, C.C.S.M. ¢ B120; Consumer Protection Act, 2002,
S.0. 2002, ¢ 30, Sch A; Consumer Product Warranty and Liability Act, S.N.B.
1978, ¢ C-18.1; and Consumer Protection Act, SN.B. 2024, ¢ 1; Consumer
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Protection Act, C.Q.L.R. c. P-40.1 and waiving any such applicable notice

provisions;

an Order for the statutory remedies available under the BPCPA; Consumer
Protection Act, R.S.A. 2000, c. C-26.3,The Consumer Protection and Business
Practices Act, S.S., 2013, ¢ C-30.2;The Business Practices Act, C.C.S.M. ¢ B120;
Consumer Protection Act, 2002, S.0. 2002, ¢ 30, Sch A, Consumer Product
Warranty and Liability Act, SN.B. 1978, ¢ C-18.1; Consumer Protection Act, SNB
2024, ¢ 1; Consumer Protection Act, C.Q.L.R. c. P-40.1, including damages,
cancellation and/or rescission of the purchase and/or lease of the Affected Class

Vehicles;

an order directing the Defendants, FORD US and FORD CANADA, to advertise
any adverse findings against them pursuant to section 172(3)(c) of the BPCPA,
Section 19 of the Consumer Protection Act, R.S.A. 2000, c. C-26.3;Section 93(1)(f)
of The Consumer Protection and Business Practices Act, S.S., 2013, ¢ C-30.2;
Section 23(2)(f) of The Business Practices Act, C.C.S.M. ¢ B120; Section 18(11)
of the Consumer Protection Act, 2002, S.0. 2002, ¢ 30, Sch A and Section 15 of
the Consumer Product Warranty and Liability Act, SN.B. 1978, ¢ C-18.1;
Consumer Protection Act, SNB 2024, ¢ 1; and Consumer Protection Act, C.Q.L.R.
c. P-40.1;

a declaration that the Defendants, FORD US and FORD CANADA, breached
sections 36 and/or 52 of the Competition Act, R.S.C 1985, c. C-34 (“Competition

Act”) and are consequently liable to the Plaintiff and Class Members for damages;

an order enjoining the Defendants, FORD US and FORD CANADA, from

continuing their unlawful and unfair business practices as alleged herein;

injunctive and/or declaratory relief requiring the Defendants, FORD US and FORD
CANADA, to recall, repair and/or replace the defective lithium-ion battery
equipped in the Affected Class Vehicles and/or buy back all Affected Class
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Vehicles and to fully reimburse and make whole all Class Members for all costs

and economic losses associated therewith;

G) an order pursuant to section 29 of the Class Proceeding Act, R.S.B.C. 1996, ¢.50

(“CPA”) directing an aggregate assessment of damages;

(k) costs of notice and administering the plan of distribution of the recovery in this

action plus applicable taxes pursuant to section 24 of the CPA;

)] damages, including actual, compensatory, incidental, statutory and consequential

damages;
(m)  special damages;
(n) punitive damages;
(0) costs of investigation pursuant to section 36 of the Competition Act,

(p) pre-judgment and post-judgment interest pursuant to the Court Order Interest Act,
R.S.B.C. 1996, ¢. 79; and

(q) such further and other relief as to this Honorable Court may seem just.

Part 3: LEGAL BASIS
A. Jurisdiction

1. There is a real and substantial connection between British Columbia and the facts alleged
in this proceeding. The Plaintiff and Class Members plead and rely upon the Court
Jurisdiction and Proceedings Transfer Act, R.S.B.C. 2003, ¢.28 (the “CJPTA”) in respect
of the Defendants. Without limiting the foregoing, a real and substantial connection
between British Columbia and the facts alleged in this proceeding exists pursuant to

sections 10 (e)(1), (e)(iii))(A)(B), (f), (g), (h) and (i) of the CJPTA because this proceeding:

(e)(i) concerns contractual obligations, to a substantial extent, were to be

performed in British Columbia;
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(e)(iii)(A)(B) the contract is for the purchase of property, services or both, for use other
than in the course of the purchaser’s trade or profession, and resulted from

a solicitation of business in British Columbia by or on behalf of the seller;

3] concerns restitutionary obligations that, to a substantial extent, arose in
British Columbia;

(2) concerns a tort committed in British Columbia;

(h) concerns a business carried on in British Columbia; and

(1) is a claim for an injunction ordering a party to do or refrain from doing

anything in British Columbia.

Causes of Action

i Negligence

The Defendant, FORD, at all material times owed a duty of care to the Plaintiff and Class
to provide a product that did not have a manufacturing and/or design defect. The Affected
Class Vehicles equipped with a defective high-voltage lithium-ion battery poses a real,
substantial and imminent risk of harm or injury to Class Members, and catastrophic damage

to the vehicle itself, on account of the Battery Defect, and resulting Spontaneous Fire Risk.

The Defendant, FORD, as the designer, engineer, manufacturer, promoter, marketer and/or
distributor of the Affected Class Vehicles and their counterparts, intended for use by
ordinary consumers, owed a duty of care to the Plaintiff and Class to ensure that the
Affected Class Vehicles and their component parts, including the high-voltage lithium-ion

battery, were reasonably safe for use.

At all material times, the Defendant, FORD, owed a duty of care to the Plaintiff and Class
Members and breached that standard of care expected in the circumstances. It knew that its
high-voltage lithium-ion battery equipped in the Affected Class Vehicles was defective due
to an internal short circuit resulting in a shutdown of the vehicle’s propulsion system, loss

of motive power and battery thermal venting so as to create a risk of fire, all of which posed
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a real, substantial and imminent risk of harm or injury to vehicle occupants, to people and
property nearby and catastrophic damage to the Affected Class Vehicles themselves.
Despite such knowledge, the Defendant, FORD, continued to equip the defective high-
voltage lithium-ion battery in the Affected Class Vehicles.

The Defendant, FORD, owed the Plaintiff and Class Members a duty to carefully monitor
the safety and post market performance of the high-voltage lithium-ion battery equipped
in the Affected Class Vehicles. The Defendant, FORD, had a duty to warn, or promptly
warn, the Plaintiff and Class Members that its high-voltage lithium-ion battery equipped in
the Affected Class Vehicles was defective due to an internal short circuit resulting in a
shutdown of the vehicle's propulsion system, loss of motive power and battery thermal
venting so as to create a risk of fire, all of which posed a real, substantial and imminent
risk of harm or injury to vehicle occupants, to people and property nearby and catastrophic

damage to the Affected Class Vehicles themselves, and which it failed to do.

The circumstances of the Defendant, FORD, being in the business of engineering,
designing, manufacturing and placing the Affected Class Vehicles and their component
parts, including the vehicle's high-voltage lithium-ion battery, into the Canadian stream of
commerce are such that the Defendant, FORD, is in a position of legal proximity to the
Plaintiff and Class Members, and therefore is under an obligation to be fully aware of safety
when engineering, designing, manufacturing, assembling and selling a product such as the

Affected Class Vehicles equipped with the defective high-voltage lithium-ion battery.

It was reasonably foreseeable that a failure by the Defendant, FORD, to engineer, design,
manufacturer and/or install a high-voltage lithium-ion battery in the Affected Class
Vehicles that did not internally short circuit resulting in a shutdown of the vehicle's
propulsion system, loss of motive power and battery thermal venting and thereafter to
monitor the performance of the high-voltage lithium-ion battery following market
introduction, and take corrective measures when required, would lead to vehicles becoming
inoperable while in motion, creating an unreasonable risk of fire and cause harm to the
Plaintiff and Class Members and catastrophic damage to the Affected Class Vehicles

themselves.
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The Defendant, FORD, through its employees, officers, directors, and agents, failed to

meet the reasonable standard of care or conduct expected of a vehicle manufacturer in the

circumstances in that:

(a)

(b)

(©)

(d

(©)

it knew, or ought to have known, about the Battery Defect, and resulting
Spontaneous Fire Risk, in the Affected Class Vehicles and should have timely

warned the Plaintiff and Class Members;

it engineered, designed, developed, manufactured, tested, assembled, marketed,
advertised, distributed, supplied and/or sold vehicles equipped with a defective
high-voltage lithium-ion battery due to an internal short circuit resulting in a
shutdown of the vehicle's propulsion system, loss of motive power and battery
thermal venting so as to create a risk of fire, all of which posed a real, substantial
and imminent risk of harm or injury to vehicle occupants, to people and property

nearby and catastrophic damage to the Affected Class Vehicles themselves;

it failed to timely warn the Plaintiff, Class Members and/or consumers about the
Battery Defect, and resulting Spontaneous Fire Risk, in the Affected Class Vehicles
causing a shutdown of the vehicle's propulsion system, loss of motive power and
battery thermal venting so as to create a risk of fire, all of which posed a real,
substantial and imminent risk of harm or injury to vehicle occupants, to people and
property nearby and catastrophic damage to the Affected Class Vehicles

themselves;

it failed to change matters relating to the manufacture and/or assembly of the
defective high-voltage lithium- ion battery equipped in the Affected Class Vehicles

in a reasonable and timely manner;

it failed to provide a safe high-voltage lithium-ion battery equipped in the Affected
Class Vehicles that that did not internally short circuit resulting in a shutdown of
the vehicle’s propulsion system, loss of motive power and battery thermal venting

creating an unreasonable risk of fire, all of which posed a real, substantial and
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imminent risk of harm or injury to vehicle occupants, to people and property nearby

and catastrophic damage to the Affected Class Vehicles themselves;

it failed to properly inspect and test the high-voltage lithium-ion battery equipped
in the Affected Class Vehicles;

it knew, or ought to have known, about the Battery Defect, and resulting

Spontaneous Fire Risk, in the Affected Class Vehicles but failed to disclose it;

it failed to timely issue and implement safety, repair and/or replacement recalls of

the Affected Class Vehicles with a defective high-voltage lithium-ion battery;

the high-voltage lithium-ion battery presented a serious safety hazard to drivers and
passengers as the Affected Class Vehicles could experience a sudden and complete
loss of motive power and an unreasonable risk of fire due to the Battery Defect, all
of which posed a real, substantial and imminent risk of harm or injury to vehicle
occupants, to people and property nearby and catastrophic damage to the Affected

Class Vehicles themselves;

notwithstanding that it foresaw personal injury and the loss of life and property of
the drivers and passengers in the Affected Class vehicles, it failed or failed to

promptly eliminate, correct, fix or remedy the Battery Defect; and

it failed to exercise reasonable care and judgment in matters of engineering, design,
manufacture, materials, workmanship and/or quality of product which would

reasonably be expected of them as an automobile manufacturer.

As a result of the Battery Defect, and resulting Spontaneous Fire Risk, in the Affected

Class Vehicles by reason of the Defendant’s, FORD’s, negligence and its failure to disclose

and/or adequately warn of the Battery Defect, the Plaintiff and Class Members have

suffered damages and will continue to suffer damages. The value of each of the Affected

Class Vehicles is reduced or diminished. The Plaintiff and each Class Member must expend

the time to have his/her vehicle repaired and be without their vehicle. The Defendant,

FORD, should compensate the Plaintiff and each Class Member for their incurred out of
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pocket expenses for, inter alia, repair, towing, alternative transportation and vehicle

payments as a result of the Battery Defect and/or buy back the Affected Class Vehicles.

ii. Breach of Express Warranty

The Plaintiff and Class Members hereby incorporate by reference the allegations contained

in the preceding paragraphs of this Notice of Civil Claim.

As an express warrantor, manufacturer, supplier and/or merchant, the Defendant, FORD,
had certain obligations to conform the Affected Class Vehicles with the defective high-

voltage lithium-ion battery to its express warranties.

The Defendant, FORD, marketed, distributed and/or sold the Affected Class Vehicles in
Canada, including the Province of British Columbia, as safe and reliable plug-in hybrid
electric vehicles with economic and environmental advantages over conventional vehicles
with internal combustion engines. Such representations formed the basis of the bargain in
the Plaintiff’s and Class Members’ decisions to purchase and/or lease the Affected Class

Vehicles.

When the Plaintiff and Class Members purchased and/or leased their Affected Class
Vehicles equipped with the defective high-voltage lithium-ion battery (either as new
vehicles or as used vehicles with remaining warranty coverage), the Defendant, FORD,
expressly warranted under its warranty that it would cover all parts and labour needed to
repair any item on the vehicle when it left the manufacturing plant that is defective in
material, workmanship or factory preparation. The Defendant, FORD, provided an express
three-year/60,000-kilometer written basic warranty on the Affected Class Vehicles it

manufactured.

Further, the Defendant, FORD, provides a comprehensive “Hybrid Unique and Electric
Vehicle Unique Component coverage for eight years or 160,000 kilometers (whichever
occurs first). Depending on the vehicle, the electrical drivetrain system components
covered by this warranty include, and are not limited to: high-voltage battery, high-voltage

battery connector, battery energy control module (BECM), on-board charger, inverter
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system controller (ISC), DC/DC converter, hybrid continuously variable transmission or

electric driveline motor and transmission range sensor.

The comprehensive Hybrid Unique and Electric Vehicle Unique Component Coverage
provides that if an electrical drivetrain system component, including its high-voltage
lithium-ion batteries, require replacement, it will be replaced with a new, factory
remanufactured, or factory refurbished component, at the sole discretion of the Defendant,

FORD.

The express warranties, including the comprehensive warranties unique to the Affected
Class Vehicles, of the Defendant, FORD, formed a basis of the bargain that was reached
when the Plaintiff and Class Members purchased and/or leased the Affected Class
Vehicles.

The Battery Defect at issue in this litigation was present at the time the Affected Class

Vehicles were sold and/or leased to Plaintiff and Class Members.

The Defendant, FORD, breached its express warranties (and continues to breach these
express warranties) because it did not and has not corrected the Battery Defect in the

Affected Class Vehicles.

Pursuant to its express warranties, the Defendant, FORD, was obligated to correct any
high-voltage lithium-ion battery defect in the Affected Class Vehicles owned and/or leased
by the Plaintiff and Class Members.

Although the Defendant, FORD, was obligated to correct the Battery Defect, none of the
purported updated BECM software fixes to the high-voltage lithium-ion battery equipped
in the Affected Class Vehicles are adequate under the terms of the warranty, as they did

not cure the Battery Defect.

The Defendant, FORD, has failed and/or refused to conform the Affected Class Vehicles
with the defective high-voltage lithium-ion battery to its express warranties. The
Defendant’s, FORD’s, conduct, as averred to herein, has voided any attempt on its part to

disclaim liability for its actions.



22.

23,

24.

25.

26.

-49-

In particular, the Defendant, FORD, breached its express warranties by:

(a) knowingly providing the Plaintiff and Class Members with Affected Class Vehicles
containing defects in material that were never disclosed to the Plaintiff and Class

Members;

(b)  failing to repair or replace the Affected Class Vehicles’ high-voltage lithium-ion
battery at no cost with a non-defective lithium-ion battery within the warranty

period;
(c) ignoring, delaying responses to and denying warranty claims in bad faith; and

(d)  supplying products and materials that failed to conform to its representations and

the industry standards.

The Plaintiff and Class Members have performed each and every duty required of them
under the terms of the warranties, except as may have been excused or prevented by the
conduct of the Defendant, FORD, or by operation of law in light of the Defendant’s,

FORD’s, conduct as described herein.

The Plaintiff and Class Members have given the Defendant, FORD, a reasonable
opportunity to cure its breach of express warranties or, alternatively, were not required to
do so because such an opportunity would be unnecessary and futile given that the repairs
and/or replacements offered by the Defendant, FORD, can neither cure the Battery Defect
in the Affected Class Vehicles nor resolve the incidental and consequential damages

flowing therefrom.

The Defendant, FORD, received timely notice regarding the Battery Defect from the
Plaintiff and Class Members when they brought their vehicles to their dealerships. The
Defendant, FORD, also received notice through complaints made by other consumers, to,
inter alia, NHTSA and/or Transport Canada. Notwithstanding such notice, the Defendant,

FORD, has failed and refused to offer an effective and/or adequate fix or remedy

In its capacity as a manufacturer, supplier and/or warrantor, and by the conduct described

herein, any attempt by the Defendant, FORD, to limit its express warranties in a manner
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that would enforce the warranty period limit would be unconscionable. The Defendant’s,
FORD’s, warranties were adhesive, and did not permit negotiation, or the inclusion of
manufacturing defects. The Defendant, FORD, possessed superior knowledge of the
Battery Defect in the Affected Class Vehicles prior to offering them for sale. The
Defendant, FORD, concealed and did not disclose or remedy the Battery Defect prior to
sale (or afterward). Any effort to otherwise limit liability for the manufacturing defect is

null and void.

Further, because the Defendant, FORD, has not been able to fix or remedy the Battery
Defect, the limitation on remedies included in the warranty fails its essential purpose and

is null and void.

The Plaintiff and Class Members have suffered damages caused by the Defendant,
FORD’s, breach of its express warranties and are entitled to recover damages, including

but not limited to, diminution of value and/or buy back of the Affected Class Vehicles.

iii. Breach of the Implied Warranty or Condition of Merchantability pursuant to

the SGA and Parallel Provincial Sale of Goods Legislation

The Plaintiff and Class Members hereby incorporate by reference the allegations contained

in the preceding paragraphs of this Notice of Civil Claim.

The Defendant, FORD, is a “seller” with respect to motor vehicles within the meaning of
the SGA, Sale of Goods Act, R.S.A. 2000, c. S-2; Sale of Goods Act, R.S.S. 1978, c. 8-1;
The Sale of Goods Act, C.C.S.M. 2000, c. S10; Sale of Goods Act,R.S.0. 1990, c. S.1; Sale
of Goods Act, R.S.N.L. 1990, c. S-6 ; Sale of Goods Act, R.S.N.S. 1989, c. 408; Sale of
Goods Act, R.S.N.B. 2016, c. 110; Sale of Goods Act, R.S.P.E.I. 1988, c. S-1; Sale of
Goods Act, R.S.Y. 2002, c. 198; Sale of Goods Act, R.S.N.W.T. 1988, c. S-2; and Sale of
Goods Act, RSN.W.T. (Nu) 1988, c. S-2, pursuant to its agency relationship with its

authorized dealers, distributors, resellers, retailers and/or intermediaries.

The Defendant, FORD, is and was at all relevant times a seller with respect to Affected

Class Vehicles equipped with the defective high-voltage lithium-ion battery. The
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Defendant, FORD, directly sold and marketed vehicles equipped with the defective high-
voltage lithium-ion battery to customers through authorized dealers, like those from whom
the Plaintiff and Class Members bought and/or leased their vehicles, for the intended
purpose of consumers purchasing the vehicles. The Defendant, FORD, knew that the
Affected Class Vehicles equipped with the defective high-voltage lithium-ion battery
would and did pass unchanged from the authorized dealers to the Plaintiff and Class

Members, with no modification to the high-voltage lithium-ion battery.

The high-voltage lithium-ion battery equipped in the Affected Class Vehicles is inherently
defective due to an internal short circuit resulting in a shutdown of the vehicle's propulsion
system, loss of motive power and battery thermal venting so as to create a risk of fire, all
of which posed a real, substantial and imminent risk of harm or injury to vehicle occupants,
to people and property nearby and catastrophic damage to the Affected Class Vehicles

themselves.

A warranty that the Affected Class Vehicles were in merchantable condition was implied
by law pursuant to sections 18(a) and/or (b) of the SGA, sections 16(2) and/or (4) of the
Sale of Goods Act, R.S.A. 2000, ¢. S-2; sections 16(1) and (2) of the Sale of Goods Act,
R.S.S. 1978, c. S-1; sections 16(a) and/or (b) of The Sale of Goods Act, C.C.S.M. 2000, c.
S10; sections 15(1) and/or (2) of the Sale of Goods Act, RSO 1990, c. S.1; sections 16(a)
and/or (c) of the Sale of Goods Act, R.SN.L. 1990, c. S-6 ; sections 17(a) and/or (b) of the
Sale of Goods Act, R.S.N.S. 1989, c. 408; sections 20(a) and/or (b) of the Sale of Goods
Act, R.S.N.B. 2016, c. 110; sections 16(a) and/or (b) of the Sale of Goods Act, R.S.P.E.I.
1988, c. S-1; sections 15(a) and/or (b) of the Sale of Goods Act, R.S.Y. 2002, ¢. 198;
sections 18(a) and/or (b) of the Sale of Goods Act, RS.N.W.T. 1988, c. S-2; and sections
18(a) and (b) of the Sale of Goods Act, R.S.N.W.T. (Nu) 1988, c. S-2.

The Defendant, FORD, marketed, distributed and/or sold the Affected Class Vehicles in
Canada, including the Province of British Columbia, as safe and reliable plug-in hybrid
electric vehicles with economic and environmental advantages over conventional vehicles
with internal combustion engines. Such representations formed the basis of the bargain in

Class Members’ decisions to purchase and/or lease the Affected Class Vehicles.
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Affected Class Vehicles equipped with the said high-voltage lithium-ion battery were
defective at the time they left the possession of the Defendant, FORD. The Defendant,
FORD, knew of this defect at the time these transactions occurred. Thus, Affected Class
Vehicles equipped with the defective high-voltage lithium-ion battery, when sold and/or
leased and at all times, thereafter, were not in merchantable condition or quality and were

not fit for their ordinary intended purpose.

The Plaintiff and Class Members purchased and/or leased the Affected Class Vehicles from
the Defendant, FORD, through its subsidiaries, authorized agents for retail sales, through
private sellers or were otherwise expected to be the eventual purchasers and/or lessees of
the Affected Class Vehicles when bought and/or leased from a third party. At all relevant
times, the Defendant, FORD, was the manufacturer, distributor, warrantor and/or seller of
the Affected Class Vehicles. As such, there existed privity and/or vertical privity of
contract between the Plaintiff and Class Members and the Defendant, FORD, as to its
Affected Class Vehicles. Alternatively, privity of contract need not be established nor is it
required because the Plaintiff and Class Members are intended third party beneficiaries of
contracts between the Defendant, FORD, and its resellers, authorized dealers and/or

distributors and, specifically, of the Defendant’s, FORD’s, implied warranties.

The Defendant’s, FORD’s, resellers, authorized dealers and/or distributors are
intermediaries between the Defendant, FORD, and consumers. These intermediaries sell
the Affected Class Vehicles to consumers and are not, themselves, consumers of the
Affected Class Vehicles and, therefore, have no rights against the Defendant, FORD, with
respect to the Plaintiff’s and Class Members” acquisition of the Affected Class Vehicles.
The Defendant's, FORD's, warranties were designed to influence consumers who

purchased and/or leased the Affected Class Vehicles.

The Defendant, FORD, knew or had reason to know of the specific use for which the

Affected Class Vehicles were purchased and/or leased.

As a result of the Battery Defect, and resulting Spontaneous Fire Risk, the Affected Class
Vehicles were not in merchantable condition when sold and are not fit for the ordinary

purpose of providing safe and reliable transportation.



40.

41.

42.

43.

-53-

The Defendant, FORD, knew about the Battery Defect in the Affected Class Vehicles,

allowing it to cure its breach of warranty if it chose.

At all times that the Defendant, FORD, warranted and sold its Affected Class Vehicles, it
knew or ought to have known that its warranties were false and yet it did not disclose the
truth or stop manufacturing or selling its Affected Class Vehicles and, instead, continued
to issue false warranties and continued to insist the products were safe. The Affected Class
Vehicles were defective when the Defendant, FORD, delivered them to its resellers,
authorized dealers and/or distributors which sold the Affected Class Vehicles and the
Affected Class Vehicles were, therefore, still defective when they reached Plaintiff and

Class Members.

The Defendant’s, FORD’s, attempt to disclaim or limit the implied warranty of
merchantability vis-a-vis the Plaintiff, Class Members and/or consumers is unconscionable
and unenforceable. Specifically, the Defendant’s, FORD’s, warranty limitation is
unenforceable because it knowingly sold and/or leased a defective product without
informing the Plaintiff, Class Members and/or consumers about the Battery Defect in the
Affected Class Vehicles. The time limits contained in the Defendant, FORD’s, warranty
periods were also unconscionable and inadequate to protect the Plaintiff and Class
Members. Among other things, the Plaintiff and Class Members had no meaningful choice
in determining these time limitations, the terms of which unreasonably favored the
Defendant, FORD. A gross disparity in bargaining power existed between the Defendant,
FORD, and the Plaintiff and Class Members, and the Defendant, FORD, knew that the
Affected Class Vehicles were equipped with a high-voltage lithium-ion battery which were
defective due to an internal short circuit resulting in a shutdown of the vehicle’s propulsion
system, loss of motive power and battery thermal venting so as to create a risk of fire, all
of which posed a real, substantial and imminent risk of harm or injury to vehicle occupants,
to people and property nearby and catastrophic damage to the Affected Class Vehicles

themselves.

The Plaintiff and Class Members have complied with all obligations under the warranty or

otherwise have been excused from performance of said obligations as a result of the
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Defendant’s, FORD’s, conduct alleged herein, affording the Defendant, FORD, a
reasonable opportunity to cure its breach of written warranties, therefore, would be

unnecessary and futile as there is no adequate fix or remedy for the Battery Defect.

As a direct and proximate result of the Defendant’s, FORD’s, breach of implied warranties
or conditions of merchantability, the Plaintiff and Class Members have suffered loss,
diminution and/or damage as a result of the Battery Defect in the Affected Class Vehicles
pursuant to sections 56 of the SGA, section 52 of the Sale of Goods Act, R.S.A. 2000, c. S-
2; section 52 of the Sale of Goods Act, R.S.S. 1978, c. S-1; section 54 of The Sale of Goods
Act, C.C.8.M. 2000, c. S10; section 51 of the Sale of Goods Act, R.S.0. 1990, c. S.1;
section 54 of the Sale of Goods Act, R.S.N.L. 1990, c. S-6 ; section 54 of the Sale of Goods
Act, R.S.N.S. 1989, c. 408; section 67 of the Sale of Goods Act, R.S.N.B. 2016, c.
110;section 53 of the Sale of Goods Act, R.S.P.E.L. 1988, c. S-1;section 60 of the Sale of
Goods Act, R.S.Y. 2002, c. 198; section 60 of the Sale of Goods Act, R.S.N.W.T. 1988, c.
S-2; and section 60 of the Sale of Goods Act, R.S.N.W.T. (Nu) 1988, c. S-2.

iv. Violation of BPCPA and Parallel Provincial Consumer Protection Legislation

The Plaintiff and Class Members in British Columbia hereby incorporate by reference the

allegations contained in the preceding paragraphs of this Notice of Civil Claim.

The Defendant, FORD, is in British Columbia for the purposes of the BPCPA, and in

provinces with parallel consumer protection legislation, as described in Schedule “A”.

The Affected Class Vehicles are consumer “goods” within the meaning of section 1(1) of
the BPCPA, and in provinces with parallel consumer protection legislation, as described in

Schedule “A”.

Class Members in British Columbia who purchased and/or leased the Affected Class
Vehicles primarily for personal, family or household purposes, and not for resale or for the
purposes of carrying on business, are “consumers” within the meaning of section 1(1) of
the BPCPA, and provinces with parallel consumer protection legislation, as described in

Schedule "A".



49.

50.

51.

52.

&5:

The purchase and/or lease of the Affected Class Vehicles by Class Members in British
Columbia for personal, family or household purposes, and not for resale or for carrying on
business constitutes a “consumer transaction” within the meaning of section 1(1) of the
BPCPA, and provinces with parallel consumer protection legislation, as described in

Schedule “A”.

The Defendant, FORD, is a “supplier” within the meaning of section 1(1) of the BPCPA,
and in provinces with parallel consumer protection legislation, as described in Schedule
“A”, as it carried on business in British Columbia and who in the course of business
participated in a consumer transaction by: (i) supplying goods to a consumer, or (ii)
soliciting, offering, advertising or promoting with respect to a consumer transaction,
whether or not privity of contract exists between that person and the consumer, and
includes an assignee of, any rights or obligations of the supplier under the BPCPA. The
Defendant, FORD, is the vehicle manufacturer of the Affected Class Vehicles and
distributes, markets and/or supplies such vehicles to consumers including Class Members
in British Columbia. At all relevant times, the Defendant, FORD, was a supplier and/or
seller of the Affected Class Vehicles as its resellers, authorized dealers and/or distributors

were acting as the agents of the Defendant, FORD.

By failing to disclose and actively concealing the Battery Defect, and resulting
Spontaneous Fire Risk, in the Affected Class Vehicles, the Defendant, FORD, engaged in
unfair and deceptive trade practices prohibited by sections 4 and 5 of the BPCPA, and
provinces with parallel consumer protection legislation, as described in Schedule “A”. The
Defendant, FORD, knew that the Affected Class Vehicles equipped with a defective
lithium-ion battery caused the Affected Class Vehicles to suddenly lose complete motive
power, short circuit and create an unreasonable risk of fire. The Battery Defect poses a real,
substantial and/or imminent risk of harm or injury to vehicle occupants, to people and
property nearby and catastrophic damage to the Affected Class Vehicles themselves. The
Defendant, FORD, and made misleading statements or omissions concerning the Battery

Defect but yet failed to adequately warn consumers.

As alleged herein, the Defendant, FORD, made misleading representations and omissions
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concerning the quality, advanced technology, reliability, durability, performance and/or
safety of the Affected Class Vehicles, including its hybrid-electric powertrain and high-
voltage lithium-ion battery, as to reliability, safety, operability and function.

In purchasing and/or leasing the Affected Class Vehicles, Class Members were deceived
by the Defendant’s, FORD’s, failure to disclose its knowledge of the Battery Defect and

associated safety risk.

The Defendant, FORD, engaged in a pattern of unfair or deceptive acts or practices in
failing to disclose to Class Members that the Affected Class Vehicles were equipped with
a defective lithium-ion battery, which due to an internal short circuit can result in a
shutdown of the vehicle’s propulsion system, loss of motive power and battery thermal
venting so as to create a risk of fire, all of which posed a real, substantial and imminent
risk of harm or injury to vehicle occupants, to people and property nearby and catastrophic
damage to the Affected Class Vehicles themselves. In particular, the Defendant, FORD,

engaged in the following unfair or deceptive acts:

(a) failing to disclose that the Affected Class Vehicles equipped with the defective
lithium-ion battery were not of a particular standard, quality, or grade;

(b) failing to disclose before, during and/or after the time of purchase, lease and/or
repair, any and all known material defects or material nonconformity of the

Affected Class Vehicles, including the Battery Defect;

(c) failing to disclose at the time of purchase and/or lease that the Affected Class
Vehicles, including the defective lithium-ion battery, were not in good working
order, defective, not fit for their intended, and ordinary purpose, and created a real,
substantial and imminent risk of harm or injury to vehicle occupants, to people and
property nearby and catastrophic damage to the Affected Class Vehicles

themselves;

(d) failing to give adequate warnings and/or notices regarding the use, defects, and
problems with the defective lithium-ion battery equipped in the Affected Class

Vehicles to consumers who purchased and/or leased the Affected Class Vehicles,
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even though the Defendant, FORD, possessed exclusive knowledge of the inherent
defect in the lithium-ion battery equipped in the Affected Class Vehicles before and

at the time of purchase and/or lease;

(e) failing to disclose, either through warnings and/or recall notices, and/or actively
concealing, the fact that the lithium-ion battery equipped in the Affected Class
Vehicles was defective, even though the Defendant, FORD, knew about the Battery

Defect, and resulting Spontaneous Fire Risk; and

() representing that the Battery Defect in the Affected Class Vehicles would be

covered under its warranty program.

In purchasing and/or leasing the Affected Class Vehicles, Class Members in British
Columbia were deceived by the Defendant’s, FORD’s, failure to disclose its exclusive
knowledge that the defective lithium-ion battery equipped in the Affected Class Vehicles
was prone to internal short circuiting resulting in a shutdown of the vehicle’s propulsion
system, loss of motive power and battery thermal venting so as to create a risk of fire, all
of which posed a real, substantial and imminent risk of harm or injury to vehicle occupants,
to people and property nearby and catastrophic damage to the Affected Class Vehicles

themselves.

By failing to disclose and actively concealing the Battery Defect, the Defendant, FORD,
engaged in unfair or deceptive acts or practices prohibited by sections 4 and 5 of the
BPCPA, and parallel provincial consumer protection legislation, as described in Schedule

“A’S

Further, as alleged herein, the Defendant, FORD, made misleading representations and/or
omissions concerning the quality, advanced technology, reliability, durability, performance
and/or safety of the Affected Class Vehicles, including its hybrid-electric powertrain and
high-voltage lithium-ion battery, by:

(a) publishing owners’ manuals that made materially misleading omissions as to claims
of advanced technology, safety and dependability but which uniformly omitted any

warning to consumers that the Affected Class Vehicles were equipped with a
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defective lithium-ion battery which was prone to internal short circuiting resulting
in a shutdown of the vehicle’s propulsion system, loss of motive power and battery
thermal venting so as to create a risk of fire, all of which posed a real, substantial
and imminent risk of harm or injury to vehicle occupants, to people and property

nearby and catastrophic damage to the Affected Class Vehicles themselves;

advertisements which uniformly omitted any information about the Battery Defect
and which misled consumers into believing that the lithium-ion battery would

function properly and, in a hazard-free manner; and

emphasizing and extolling in brochures and press releases that the Affected Class
Vehicles equipped with the defective lithium-ion battery were dependable,
technologically advanced, safe, of the highest quality.

The Defendant’s, FORD’s, conduct as alleged herein was, and is, in violation of sections

4 and 5 of the BPCPA, and parallel provincial consumer protection legislation, as described

in Schedule “A”, in particular, by:

(2)

(b)

(©)

(d)

representing that the Affected Class Vehicles, including its lithium-ion battery,

were defect free and did not pose a safety hazard, which it did not;

representing that the Affected Class Vehicles, including its lithium-ion battery,

were of a particular standard, quality or grade, when they were not;

advertising the Affected Class Vehicles, including its lithium-ion battery, with the

intent not to sell them as advertised; and

representing that the Affected Class Vehicles, including its lithium-ion battery,
have been supplied in accordance with a previous representation as to quality,
advanced technology, reliability, durability, performance and/or safety, when they

have not.

In purchasing and/or leasing the Affected Class Vehicles, Class Members in British

Columbia were deceived by the Defendant’s, FORD’s, failure to disclose its exclusive

knowledge of the Battery Defect and/or its representations made as to quality, advanced
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technology, reliability, durability, performance and/or safety of the Affected Class

Vehicles in its sales brochure materials, manuals, press releases and/or websites.

The Defendant, FORD, intentionally and knowingly misrepresented and omitted material
facts regarding its Affected Class Vehicles, specifically regarding the Battery Defect, with

an intent to mislead Class Members.

In purchasing and/or leasing the Affected Class Vehicles, Class Members were deceived
by the Defendant’s, FORD’s, failure to disclose its knowledge of the Battery Defect and

associated safety risk.

Class Members had no way of knowing of the Defendant’s, FORD’s, representations were
false, misleading and incomplete or knowing the true nature of the Battery Defect in the
Affected Class Vehicles. As alleged herein, the Defendant, FORD, engaged in a pattern of
deception in the face of a known lithium-ion battery defect in the Affected Class Vehicles.
Class Members did not, and could not, unravel the Defendant’s, FORD’s, deception on

their own.

The Defendant, FORD, knew, or should have known, that its conduct violated sections 4
and 5 of the BPCPA, and parallel provincial consumer protection legislation, as described

in Schedule “A”.

The Defendant, FORD, owed Class Members a duty to disclose the truth about the Battery
Defect in the Affected Class Vehicles as it created a serious safety hazard and the

Defendant, FORD:

(a) possessed exclusive knowledge of the Battery Defect in the Affected Class
Vehicles;

(b) intentionally concealed the foregoing from Class Members; and/or

(¢) failed to warn consumers or to publicly admit that the Affected Class Vehicles had

a lithium-ion battery defect.

The Defendant, FORD, had a duty to disclose that the lithium-ion battery equipped in the
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Affected Class Vehicles was fundamentally flawed, as described herein, because it created
a serious safety hazard as it was prone to internal short circuiting resulting in a shutdown
of the vehicle’s propulsion system, loss of motive power and battery thermal venting so as
to create a risk of fire, all of which posed a real, substantial and imminent risk of harm or
injury to vehicle occupants, to people and property nearby and catastrophic damage to the
Affected Class Vehicles themselves. Class Members relied on the Defendant’s, FORD’s,
material misrepresentations and omissions regarding the Affected Class Vehicles and the

Battery Defect.

The Defendant’s, FORD’s, conduct proximately caused injuries to Class Members that

purchased and/or leased the Affected Class Vehicles and suffered harm as alleged herein.

Class Members were injured and suffered ascertainable loss, injury in fact and/or actual
damage as a proximate result of the Defendant’s, FORD’s, conduct in that Class Members
incurred costs related the Battery Defect including, inter alia, repair, service and/or
replacement costs, rental car and towing costs and overpaid for their Affected Class

Vehicles and have suffered a diminution in value.

The Defendant’s, FORD’s, violations cause continuing injuries to Class Members. The
Defendant’s, FORD’s, unlawful acts and practices complained of herein affect the public

interest.

The Defendant, FORD, knew of the defective lithium-ion battery equipped in the Affected

Class Vehicles and which were materially compromised by the Battery Defect.

The facts concealed and omitted by the Defendant, FORD, from Class Members are
material in that a reasonable consumer would have considered them to be important in
deciding whether to purchase an Affected Class Vehicle or pay a lower price. Had Class
Members known about the defective nature of the lithium-ion battery equipped in the
Affected Class Vehicles, they would not have purchased and/or leased the Affected Class

Vehicles or would not have paid the prices they paid.

Class Members' injuries were directly or proximately caused by the Defendant’s, FORD’s,

unlawful and deceptive business practices.
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As a result of the Defendant’s, FORD’s, conduct as alleged herein, Class Members in
British Columbia are entitled to a declaration under section 172(1)(a) of the BPCPA that
an act or practice engaged in by the Defendant, Porsche, in respect to the purchase and/or
lease of the Affected Class Vehicles contravenes the BPCPA, an injunction under section
172(1)(b) of the BPCPA to restrain such conduct and/or damages under section 171 of the
BPCPA, and to such remedies under parallel provincial consumer protection legislation, as

described in Schedule “A”.

Class Members in British Columbia are entitled, to the extent necessary, a waiver of any
notice requirements under section 173(1) the BPCPA, and parallel provincial consumer
protection legislation, as described in Schedule “A”, as a result of the Defendant’s,
FORD’s, failure to disclose and/or actively conceal the Battery Defect from Class Members
in British Columbia and its misrepresentations as to quality, advanced technology,

reliability, durability, performance, and/or safety of the Affected Class Vehicles.
V. Breach of the Competition Act

The Plaintiff and Class Members hereby incorporate by reference the allegations contained

in the preceding paragraphs of this Notice of Civil Claim.

By making representations to the public as to quality, advanced technology. reliability,
durability, performance, and/or safety of the Affected Class Vehicles, the Defendant,
FORD, breached sections 36 and/or 52 of the Competition Act, in that its representations:

(a) were made to the public in the form of advertising brochures, manuals, statements
and/or other standardized statements as to quality, advanced technology, reliability,

durability, performance, and/or safety of the Affected Class Vehicles;

(b) were made to promote the supply or use of a product or for the purpose of promoting

its business interests;
(c) stated safety of the Affected Class Vehicles; and

(d)  were false and misleading in a material respect.
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At all relevant times, the Defendant, FORD, was the seller and/or supplier of the Affected
Class Vehicles. As such, there existed contractual privity and/or vertical privity of contract
between the Plaintiff and Class Members and the Defendant, FORD, as to the Affected
Class Vehicles as its resellers, authorized dealers and/or distributors at all material times

were acting as the agents of the Defendant, FORD.

The Defendant, FORD, engaged in unfair competition and unfair or unlawful business
practices through the conduct, statements and omissions described herein and by
knowingly and intentionally concealing the Battery Defect in the Affected Class Vehicles
from the Plaintiff and Class Members, along with concealing the safety risks, costs, and
monetary damage resulting from the Battery Defect. The Defendant, FORD, should have
disclosed this information because it was in a superior position to know the true facts
related to the Battery Defect and the Plaintiff and Class Members could not reasonably be

expected to learn or discover the true facts related to the Battery Defect.

The Battery Defect in the Affected Class Vehicles constitutes a serious safety issue. The
Defendant, FORD, knew that the Affected Class Vehicles equipped with the defective
lithium-ion battery which was prone to internal short circuiting resulting in a shutdown of
the vehicle’s propulsion system, loss of motive power and battery thermal venting so as to
create a risk of fire, all of which posed a real, substantial and imminent risk of harm or
injury to vehicle occupants, to people and property nearby and catastrophic damage to the
Affected Class Vehicles themselves, and which triggered the Defendant’s, FORD’s, duty

to disclose the safety issue to consumers.

These acts and practices have deceived the Plaintiff and Class Members. In failing to
disclose the Battery Defect and suppressing other material facts from the Plaintiff and Class
Members, the Defendant, FORD, breached its duty to disclose these facts, violated the
Competition Act and caused damage to the Plaintiff and Class Members. The Defendant’s,
FORD’s, omissions and concealment pertained to information that was material to the

Plaintiff and Class Members, as it would have been to all reasonable consumers.

Further, the Plaintiff and Class Members relied upon the Defendant’s, FORD’s,

misrepresentations as to quality, advanced technology, reliability, durability, performance
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and/or safety of the Affected Class Vehicles to their detriment in purchasing and/or leasing
the Affected Class Vehicles so as to cause loss and/or damage to the Plaintiff and Class

Members.

The Plaintiff and Class Members have, therefore, suffered damages and are entitled to

recover damages pursuant to section 36(1) and/or 52 of the Competition Act.
vi. Fraudulent Concealment and Omission

The Plaintiff and Class Members hereby incorporate by reference the allegations contained

in the preceding paragraphs of this Notice of Civil Claim.

The Plaintiff’s and Class Members’ claim for fraudulent concealment and omission arises
from Defendant’s, FORD’s, affirmative representations about the safety, reliability,
durability, performance and safety of the Affected Class Vehicles, and simultaneous
concealment and omission of the Battery Defect, as more specifically outlined herein and

described more fully throughout this Notice of Civil Claim.

The Defendant, FORD, had a duty to disclose material facts as to the Battery Defect, and
resulting Spontaneous Fire Risk, in connection with the sale and/or lease of the Affected
Class Vehicles. The Defendant, FORD, knowingly made a false representation concerning
material information in-connection with the sale and/or lease of the Affected Class
Vehicles, knowingly concealed material information in connection with the sale and/or
lease of the Affected Class Vehicles, knowingly failed to disclose material information in
connection with the sale and/or lease of the Affected Class Vehicles and as a result of its

conduct, the Plaintiff and Class Members suffered economic damages.

The Defendant, FORD, concealed and suppressed material facts concerning the serious

safety defect in the Plaintiff’s vehicle.

The Defendant, FORD, sold and/or leased the Affected Class Vehicles to the Plaintiff and
Class Members without disclosing the true nature of the Affected Class Vehicles, including
the Battery Defect, and resulting Spontaneous Fire Risk, and concealed and suppressed the

defect from government safety regulators and consumers.
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The Defendant, FORD, concealed and suppressed the true nature of the Affected Class
Vehicles, as well as the Battery Defect, and resulting Spontaneous Fire Risk, with the intent

to deceive the Plaintiff and Class Members

The Defendant, FORD, did so to falsely assure purchasers, lessees, and owners of the
Affected Class Vehicles that the vehicles they were purchasing and/or leasing were safe
and could be operated in electric mode in order to cut costs and avoid the requisite safety
technology and rigorous testing of the hybrid-electric propulsion system and its volatile
high-voltage lithium-ion batteries prior to launching the Affected Class Vehicles, and then
to avoid the cost and negative publicity of a recall. The concealed information was material
to consumers, both because it concerned the quality and safety of the Affected Class
Vehicles and because the information would have significantly decreased the value and

sales price of the vehicles.

The Defendant, FORD, had a duty to disclose the true nature of the Affected Class Vehicles
because it was known and only knowable to the Defendant, FORD.

The Defendant, FORD, had superior knowledge and access to the facts; and the Defendant,
FORD, knew the facts were not known to, or reasonably discoverable by the Plaintiff and
Class Members. The Defendant, FORD, also had a duty to disclose because it made many
affirmative representations about the safety and quality of the Affected Class Vehicles and
touted the ability of the vehicles to operate as plug-in hybrid electric vehicles, as set forth
herein; these representations were misleading, deceptive, and incomplete without the
disclosure of the Battery Defect, and resulting Spontaneous Fire Risk. Having provided
information to the Plaintiff and Class Members, the Defendant, FORD, had a duty to
disclose not just the partial truth, but the entire truth. Finally, once the Affected Class
Vehicles were on the road, the Defendant, FORD, had a duty to monitor the Affected Class
Vehicles under the MVSA4 and FMVSS and implementing regulations, including the duty to

promptly notify consumers of known safety defects.

The Defendant, FORD, concealed and suppressed these material facts, in whole or in part,

to protect its profits and avoid recalls that would hurt the Defendant’s, FORD’s, image,
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and cost the Defendant, FORD, money, and it did so at the expense of the Plaintiff and

Class Members.

The Defendant, FORD, has still not made full and adequate disclosure and continues to
defraud the Plaintiff and Class Members and conceal material information regarding the

Battery Defect, and resulting Spontaneous Fire Risk.

The Plaintiff and Class Members were unaware of these omitted material facts and would
not have purchased the Affected Class Vehicles and paid the high premium as the result of
the Defendant’s, FORD’s, claims that they could be safely operated as a plug-in hybrid
electric vehicle. The Defendant, FORD, was in exclusive control of the material facts and

such facts were not known to the Plaintiff and Class Members.

As a result of the Defendant’s, FORD’s, concealment, suppression, and/or omission of the
facts, which the Plaintiff and Class Members relied on, the Plaintiff and Class Members
sustained damage. In purchasing and/or leasing the Affected Class Vehicles, the Plaintiff
and Class Members did not get the benefit of the bargain since their vehicles were worth
less than they would have been without the Battery Defect, and further the Affected Claas
vehicles have diminished in value as a result of the Defendant’s, FORD’s, concealment of,
and failure to timely disclose and remedy, the Battery Defect. Class Members who sold
their catastrophically dangerous Affected Class Vehicles at a substantial loss have also
suffered quantifiable damages, as will all those who sell between now and the time the
Defendant, FORD, implements an adequate recall repair (if it ever does). Had the Plaintiff
and Class Members been aware of the concealed Battery Defect that existed in the Affected
Class Vehicles, they would have paid less for the vehicle or would not have purchased or

leased it at all.

Through its omissions regarding the Battery Defect, and resulting Spontaneous Fire Risk,
in the Affected Class Vehicles, the Defendant, FORD, intended to induce, and did induce,
the Plaintiff and Class Members to either purchase and/or lease the Affected Class Vehicles
that they otherwise would not have purchased and/or pay more for the Affected Class

Vehicles than they otherwise would have paid.
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Accordingly, the Defendant, FORD, is liable to the Plaintiff and Class Members for

damages in an amount to be proven at trial.

The Defendant’s, FORD’s, acts were done maliciously, oppressively, deliberately, with
intent to defraud, and in reckless disregard of the Plaintiff’s and Class Members’ rights and
well-being to enrich the Defendant, FORD. The Defendant’s, FORD’s, conduct warrants
an assessment of punitive damages in an amount sufficient to deter such conduct in the

future, which amount is to be determined according to proof.
V. Tolling of the Limitation Act, S.B.C. 2012, ¢. 13

The Plaintiff and Class Members had no way of knowing about the Battery Defect, and
Spontaneous Fire Risk, in the Affected Class Vehicles. The Defendant, FORD, concealed
its knowledge of the Battery Defect while continuing to market, sell and/or lease, the

Affected Class Vehicles equipped with the defective lithium-ion battery.

Within the Limitation Act, and to equivalent legislative provisions in the rest of Canada as
described in Schedule “B”, the Plaintiff and Class Members could not have discovered
through the exercise of reasonable diligence that the Defendant, FORD, was concealing
the conduct complained of herein and misrepresenting the true qualities of the Affected

Class Vehicles.

The Plaintiff and Class Members did not know facts that would have caused a reasonable
person to suspect or appreciate that there was a defect in the lithium-ion battery equipped
in the Affected Class Vehicles.

For these reasons, the Limitation Act, and to equivalent legislative provisions in the rest of
Canada, as described in Schedule “B”, has been tolled by operation of the discovery rule

with respect to the claims in this proposed class proceeding.

Further, due to Defendant’s, FORD’s, knowledge and active concealment of the Battery
Defect throughout the time period relevant to this proposed class proceeding, the Limitation
Act, and to equivalent legislative provisions in the rest of Canada as described in Schedule

“A” has been tolled.
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104.
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Instead of publicly disclosing the Battery Defect in the Affected Class Vehicles, the
Defendant, FORD, kept the Plaintiff and Class Members in the dark as to the Battery Defect

and the serious safety hazards it presented.

The Defendant, FORD, was under a continuous duty to disclose to the Plaintiff and Class
Members the existence of the Battery Defect in the Affected Class Vehicles.

The Defendant, FORD, knowingly, affirmatively and actively concealed or recklessly

disregarded the true nature, quality and character of the Affected Class Vehicles.

As such, the Defendant, FORD, is estopped from relying on the Limitation Act, and
equivalent legislative provisions in the rest of Canada as described in Schedule “B”, in

defense of this proposed class proceeding.

Plaintiff’s address for service:

Dusevic & Garcha
Barristers & Solicitors
210 - 4603 Kingsway
Burnaby, BC V5H 4M4
Canada

Fax number address for service (if any):

(604) 436-3315

E-mail address for service (if any):

ksgarcha@dusevicgarchalaw.ca

Place of trial:

Vancouver, BC, Canada

The address of the registry is:

800 Smithe Street
Vancouver, BC V6Z 2E1

o7 7
Canada /4 //
Dated: April 9, 2025 7{ ~x“ 1= A

Signature of K.S. Garcha
lawyer for plaintiff(s)
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Schedule “A”

Consumer Protection Legislation Across Canada

Province or Territory

Legislation

Alberta

Consumer Protection Act, RSA 2000, ¢. C-26.3

“Goods™- Section 1(1)(e)(1);

“Consumers”- Section 1(1)(b)(1);

“Consumer Transaction” - Section 1(1)(c)(1);
“Supplier” - Section 1(1)(i),(i1) and/or (111);

“Unfair Practices” - Sections 5 and 6;

Statutory Remedies - Sections 13(1), (2) and 142.1; and
Waiver of Notice - Section 7.1(1)

Saskatchewan

The Consumer Protection and Business Practices Act, SS
2014, c. C-30.2

“Goods™ - Section 2(e);

“Consumer” - Section 2(b);

“Supplier” - Section 2(1);

“Unfair Practices” - Sections 6 and 7; and
Statutory Remedies - Section 93

Manitoba

Consumer Protection Act, CCSM c. C200

“Goods” - Section 1;

“Consumer” - Section 1;

“Consumer Transaction” - Section 1;

“Supplier” - Section 1;

“Unfair Business Practices” - Sections 2(1) and (3); and
Statutory Remedies - 23(2)(a) and (b)

Ontario

Consumer Protection Act, 2002, SO 2002, c. 30, Sch. A

“Goods” - Section 1;

“Consumer” - Section 1;

“Supplier” - Section 1;

“Unfair Practices™- Sections 14(1) and (2);
Statutory Remedies - Sections 18(1) and (2); and
Waiver of Notice - Sections 18(3) and (15)
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Province or Territory Legislation

New Brunswick Consumer Product Warranty and Liability Act, SNB 1978,
c. C-18.1

“Consumer Product” - Section 1(1);

“Buyer” - Section 1(1);

“Contract for the sale or supply of a consumer product™ -
Section 1(1); and

“Seller” - Section 1(1);

Consumer Protection Act, SNB 2024, cl

“Consumer” — Section 1;

“Consumer Agreement” — Section 1;
“Consumer Transaction” — Section 1; and
“Unfair Practices” — Part 2, Section 10

Québec Consumer Protection Act, CQLR c. P-40.1

“Goods” - Article 1(d);
“Consumer” - Articlel(e);
“Manufacturer” - Article 1(g); and
“Merchant” - Article 1
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Schedule “B”

Limitation Act Legislation Across Canada

Province or Territory Legislation
Alberta Limitations Act, RSA 2000, c. L-12
Saskatchewan The Limitations Act, SS 2004, ¢. L-16.1
Manitoba The Limitation of Actions Act, CCSM c. L150
Ontario Limitations Act, 2002, SO 2002, ¢. 24, Sch. B

Newfoundland and Labrador | Limitations Act, SNL 1995, c. L-16.1

Nova Scotia Limitation of Actions Act, SNS 2014, ¢. 35

New Brunswick Limitation of Actions Act, SNB 2009, c. L-8.5

Prince Edward Island Statute of Limitations, RSPEI 1988, c¢. S-7

Yukon Limitation of Actions Act, RSY 2002, ¢. 139
Northwest Territories Limitation of Actions Act, RSNWT 1988, c. L-8
Nunavut Limitation of Actions Act, RSNWT (Nu) 1988, c. L-8

Québec Civil Code of Quéebec, CQLR, ¢. C-1991, art. 2908
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ENDORSEMENT ON ORIGINATING PLEADING OR PETITION FOR SERVICE
OUTSIDE BRITISH COLUMBIA

There is a real and substantial connection between British Columbia and the facts alleged in this
proceeding. The Plaintiff and the Class Members plead and rely upon the Court Jurisdiction and
Proceedings Transfer Act R.S.B.C. 2003 ¢.28 (the “CJPTA”) in respect of these Defendants.
Without limiting the foregoing, a real and substantial connection between British Columbia and
the facts alleged in this proceeding exists pursuant to sections 10(e)(i), (iii)(a) & (b), (f), (g), (h)
and (I) of the CJPTA because this proceeding:

(e)(1) concerns contractual obligations to a substantial extent, were to be

performed in British Columbia:

(e) (iii)(a) & (b) the contract is for the purchase of property, services or both, for use
other than in the course of the purchaser’s trade or profession, and
resulted from a solicitation of business in British Columbia by or on

behalf of the seller;

() concerns restitutionary obligations that, to a substantial extent, arose in

British Columbia;

(2) concerns a tort committed in British Columbia;
(h) concerns a business carried on in British Columbia;
(1) is a claim for an injunction ordering a party to do or refrain from doing

anything in British Columbia.
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Appendix

[The following information is provided for data collection purposes only and is of no legal effect.]

Part 1: CONCISE SUMMARY OF NATURE OF CLAIM:

The proposed multi-jurisdictional class action involves certain Class Vehicles designed,
manufactured, assembled, tested, marketed, distributed, supplied, leased, and/or sold by the Ford
Defendants which are equipped with defective high-voltage lithium-ion batteries due to internal
short circuit resulting in shutdown of the vehicle's propulsion system, loss of motive power, and
battery thermal venting, which creates a risk of fire during operation or while parked, all of which
poses a real, substantial, and imminent risk of harm or injury to vehicle occupants, to people and
property nearby and catastrophic damage to the Class Vehicles themselves.

Part 2: THIS CLAIM ARISES FROM THE FOLLOWING:

A personal injury arising out of:
[ ] motor vehicle accident

[ ] medical malpractice

[ ] another cause

A dispute concerning:

[ ] contaminated sites

[ ] construction defects

[ ] real property (real estate)

] personal property

] the provision of goods or services or other general commercial matters
] investment losses

] the lending of money

] an employment relationship

] a will or other issues concerning the probate of an estate
[x] a matter not listed here

[r— — p— — — f—

Part 3: THIS CLAIM INVOLVES:

[x] a class action

[ ] maritime law

[ ] aboriginal law

[ ] constitutional law
[ ] conflict of laws

[ ] none of the above
[ ] do not know
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Part 4:
1. Class Proceedings Act, R.S.B.C. 1996, c. 50
2. Court Jurisdiction and Proceedings Transfer Act, R.S.B.C. 2003 c. 28

3. Business Practices and Consumer Protection Act, S.B.C. 2004; Consumer Protection Act,
RSA 2000, c. C-26.3; The Consumer Protection and Business Practices Act, SS, 2014, ¢ C-
30.2;The Business Practices Act, CCSM ¢ B120; Consumer Protection Act, 2002, SO 2002, ¢ 30,
Sch A, Consumer Product Warranty and Liability Act, and SNB 1978, ¢ C-18.1; Consumer
Protection Act, CQLR c. P-40.1

4. Sale of Goods Act, R.S.B.C 1996, c. 410; Sale of Goods Act, RSA 2000, c. S-2; Sale of Goods
Act, RSS 1978, c. S-1; The Sale of Goods Act, CCSM 2000, c. S10; Sale of Goods Act, RSO
1990, c. S.1; Sale of Goods Act, RSNL 1990, ¢. S-6 ;Sale of Goods Act, RSNS 1989, c. 408; Sale
of Goods Act, RSNB 2016, c. 110; Sale of Goods Act, RSPEI 1988, c. S-1; Sale of Goods Act,
RSY 2002, ¢. 198; Sale of Goods Act, RSNWT 1988, c. S-2; and Sale of Goods Act, RSNWT
(Nu) 1988, c. S-2; and Consumer Protection Act, CQLR c. P-40.1

5. Motor Vehicle Safety Act , R.S.C. 1993, c.16
6. Motor Vehicle Safety Regulations, CR.C., c¢. 1038

7. Federal Motor Vehicle Safety Standard, United States Code of Federal Regulations, Title 49,
Part 571

8. Court Order Interest Act, R.S.B.C., c. 79
9. Competition Act, R.S.C 1985, c. C-34

10. Limitation Act, S.B.C. 2012, ¢.13; Limitations Act, RSA 2000, c. L-12; The Limitations Act,
SS 2004, ¢. L-16.1;The Limitations Act, SS 2004, c. L-16.1;The Limitation of Actions Act,
CCSM c. L150;Limitations Act, 2002, SO 2002, c. 24, Sch. B; Limitations Act, SNL 1995, ¢. L-
16.1; Limitation of Actions Act, SNS 2014, c. 35; Limitation of Actions Act, SNB 2009, c. L-8.5;
Statute of Limitations, RSPEI 1988, c. S-7; Limitation of Actions Act, RSY 2002, c. 139;
Limitation of Actions Act, RSNWT 1988, c. L-8; Limitation of Actions Act, RSNWT (Nu) 1988,
¢. L-8; and Civil Code of Quebec, CQLR, ¢. C-1991, art. 2908





